
EIGHTY-FOURTH DAV 
SATURDAY, MAY 24, 1997 

PROCEEDINGS 

The Senate met at 9:30 a.m. pursuant to adjournment and was called 
to order by President Pro Tempore Zaffirini. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, Ellis, Fraser, 
Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, Madia, 
Moncrief, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, 
Truan, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Nelson. 

The President Pro Tempore announced that a quorum of the Senate 
was present. 

The Reverend Glenda Whitehead, First United Methodist Church, Hico, 
offered the invocation as follows: 

Gracious and loving God, for the wonder of this day, for the 
freedom we enjoy as citizens of this great nation, and for the grand 
and glorious Staie of Texas, we give You thanks. 

Be now with these men and women who have gathered here as 
representatives of the people of this great state. Help them to be open 
to Your will, sensitive to Your nudging, and ever mindful of the vast 
array of persons they represent. 

We thank You for their time, their leadership, their willingness to 
serve their fellow Texans. May they be worthy of the offices to which 
they have been elected and may they always be cognizant of the 
awesome responsibilities that have been placed in their hands. 

Guide and uphold them, 0 God, now and forever. Amen. 

On motion of Senator Truan and by unanimous consent, the reading of 
the Journal of the proceedings of yesterday was dispensed with and the 
Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Armbrister, Senator Nelson was granted leave of 
absence for today on account of important business. 

CO-AUTHOR OF SENATE BILL 1246 

On motion of Senator Madia and by unanimous consent, 
Senator Zaffirini will be shown as Co-author of SB 1246. 
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CAPITOL PHYSICIAN 

Senator Ogden was recognized and presented Dr. Robert Stark 
of Brenham as the "Doctor for the Day." 

The Senate welcomed Dr. Stark and thanked him for his participation 
in the "Capitol Physician" program sponsored by the Texas Academy of 
Family Physicians. 

MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Saturday, May 24, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 

Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

SB 1, Relating to the development and management of the water resources of 
the state; providing penalties. 
(Committee Substitute/Amended) 

SB 20, Relating to the creation of certain district courts. 
(Committee Substitute/Amended) 

SB 46, Relating to the punishment for certain defendants convicted of 
assaultive offenses, including sexual assault, and for certain offenses 
committed with intent to commit assaults. 

SB 54, Relating to access to certain obstetrical or gynecological health care 
under a health benefit plan; providing administrative penalties. 
(Committee Substitute/Amended) 

SB 187, Relating to the allocation of money in the law enforcement officer 
standards and education account to local law enforcement agencies. 

SB 205, Relating to the administration of county roads. 
(Committee Substitute) 

SB 227, Relating to a grant for a local area adversely affected by a reduction 
in defense-related activity. 

SB 253, Relating to the selection of telecommunications utilities 
by customers. 

SB 310, Relating to certain judicial salaries. 
(Amended) 

SB 329, Relating to the offense of making a false report to a peace officer or 
to an employee of a law enforcement agency. 
(Committee Substitute) 
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SB 455, Relating to liability insurance coverage for a charitable organization. 
(Amended) 

SB 472, Relating to powers of certain regional transportation authorities. 
(Amended) 

SB 489, Relating to the regulation of explosives by a county fire marshal in 
certain counties. 
(Committee Substitute) 

SB 674, Relating to the prosecution of the offense of possession or promotion 
of child pornography. 

SB 877, Relating to the regulation of the practice of dentistry. 
(Committee Substitute) 

SB 1106, Relating to actions for the amount of deductible under personal 
automobile insurance policies. 

SB 1417, Relating to judicial efficiency. 
(Amended) 

SB 1529, Relating to the provision of housing and utility services for 
certain dwellings. 
(Amended) 

SB 1877, Relating to creating a Texas community investment program to 
assist certain businesses in distressed areas of the state. 
(Amended) 

SJR 17, Proposing a constitutional amendment relating to creation of the 
Texas Water Development Fund II; to authorizing the Texas Water 
Development Board to administer the fund and issue general obligation bonds 
for the purposes of the fund; and to the flow of funds for repayment of Texas 
agricultural water conservation bonds. 
(Amended) 

SJR 45, Proposing a constitutional amendment to authorize the legislature to 
permit a taxing unit to grant an exemption or other relief from ad valorem 
taxes on property on which a water conservation initiative has 
been implemented. 

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE 
FOLLOWING MEASURES: 

HB 63 (Viva-voce vote) 
HB 119 (Viva-voce vote) 
HB 137 (Viva-voce vote) 
HB 155 (Viva-voce vote) 
HB 218 (Viva-voce vote) 
HB 733 (140 Yeas 0 Nays 1 Present-not voting) 
HB 812 (Viva-voce vote) 
HB 1070 (Viva-voce vote) 
HB 1477 (Viva-voce vote) 
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HB 1637 (Viva-voce vote) 
HB 1909 (Viva-voce vote) 
HB 1917 (Viva-voce vote) 
HB 2063 (Viva-voce vote) 
HB 2146 (121 Yeas 17 Nays 2 Present-not voting) 
HB 2482 (Viva-voce vote) 
HB 2522 (Viva-voce vote) 
HB 3016 (143 Ayes 0 Nays 1 Present-not voting) 
HB 3052 (Viva-voce vote) 
HB 3087 (Viva-voce vote) 
HB 3391 (141 Yeas 0 Nays 1 Present-not voting) 
HB 3563 (Viva-voce vote) 

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS 
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT 
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES 
BETWEEN THE TWO HOUSES: 

HB 1856 
House Conferees: Telford - Chair/Carter/Driver/Hightower/McClendon 

HB 2017 
House Conferees: Maxey - Chair/Coleman/Davila/Glaze/Hirschi 

HB 2086 
House Conferees: Palmer - Chair/Jones, Delwin/Pickett/Tillery/Yarbrough 

HB 2906 
House Conferees: Wolens - Chair/Hilbert/Hunter/Jones, Delwin/Ramsay 

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR 
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE 
FOLLOWING MEASURES: 

SB 875 
House Conferees: Danburg - Chair/Allen/Driver/Keel, Terry/McC!endon 

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE 
COMMITTEE REPORTS: 

HB 1975 (Viva-voce vote) 

Respectfully, 

ls/Sharon Carter, Chief Clerk 
House of Representatives 

SENATE BILL 1824 WITH HOUSE AMENDMENT 

Senator Shapleigh called SB 1824 from the President's table for 
consideration of the House amendment to the bill. 

The President Pro Tempore laid the bill and the House amendment 
before the Senate. 

Amendment 

Amend SB 1824 by substituting in lieu thereof the following: 
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relating to the formation of an integrated health care system by the El Paso 
County Hospital District and a medical school. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter C, Chapter 281, Health and Safety Code, is 

amended by adding Section 281.0517 to read as follows: 
Sec 281.0517. INTEGRATED HEALTH CARE SYSTEM. la) In 

this section: 
(1) "Integrated health care system 0 means a nonprofit corporation 

established and operated by a djstrict and a medical school to proyide or 
arrange for comprehensive health care services for resjdents of the djstrict. 

(2) 11 Provider 11 means a physician or a proyider as defined under 
Section 2, Texas Health Maintenance Organization Act (Article 20A.02. 
Vernon's Texas Insurance Code). 

(3) "Medical school" means a medical school governed by 
Chapter I 10. Education Code. 

(b) The El Paso County Hospital District and a medjcal school may 
establish and operate an integrated health care system. 

(c) To proyjde or arrange for comprehensive health care services. an 
integrated health care system created under this section may: 

(1) own. acquire. lease or contract for all necessary assets: 
(2) enter into contracts with providers for the provision of health 

care seryjces directly or indirectly through subcontract: 
(3) provide or enter into a contract with an individual or business 

entity under which the individual or entity provides necessary management or 
administrative services for the system and the system's providers; 

(4) enter into a contract or other agreement with a business or 
governmental entity under which the system is paid to provide health care 
services; and 

(S) enter jnto a fee-for-service. capitated. or risk-sharing heaJth care 
service arrangement. 

(d) An integrated health care system that recites in its articles of 
incorporatjon that it is created under this section is: 

(1) subject to: 
(A) Chapter 551. Government Code; 
(B) Chapter 552. Government Code; 
(C) the Texas Health Maintenance Organization Act 

(Chapler 20A. Vernon's Texas Insurance Code); 
(D) Article 21 ,52F, Insurance Code: and 
(E) Chapter 262, Local Government Code: and 

(2) a unit of local government for the purposes of Chapter I 01 Civil 
Practice and Remedies Code. 

(e) Notwithstanding Subsection (d)(!)(A). an integrated health care 
system created under this section may hold a c!oseg meeting to deliberate: 

(1) pricing or financial planning relating to a bid or negotiation for 
a contract to provide a service or product line. if an open meeting would haye 
a detrimental effect on the position of the system in the bjd or negotiatjon 
process: or 
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(2) a proposed new service or product line. if the meeting js held 
before public announcement of the service or product line. 

(0 Notwithstanding Subsection (d)(l)(B). information relating to the 
following is confidential and not subject to disclosure: 

(1) pricing or financial plannine relatip~ to a bjd or neg:otiation for 
a contract to provide a service or product line. if disclosure would haye 
a detrimental effect on the posjtion of the system in the bid or negotiation 
process: or 

(2) a proposed new service or product ljne. if djsclosure is requested 
before public announcement of the service or product line. 

(gl Subject to the requirements and ljmitatjons of the local health care 
market. an inteirated health care system created under this section shall make 
reasonable efforts to include jn its provider group community providers other 
than the medjcal school and a hospital of the El Paso County Hospital District. 

SECTION 2. This Act takes effect September 1, 1997. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Shapleigh, the Senate concurred in the House 
amendment to SB 1824 by a viva voce vote. 

SENATE BILL 617 WITH HOUSE AMENDMENT 

Senator Moncrief called SB 617 from the President's table for 
consideration of the House amendment to the bill. 

The President Pro Tempore laid the bill and the House amendment 
before the Senate. 

Amendment 

Amend SB 617 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the practice and conduct of registered nurses. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Article 4518, Revised Statutes, is amended by adding 

Section 8 to read as follows: 
Sec. 8. (a) In this section: 

{1) "Pilot program" means a pilot program developed or approved 
under this section. 

(2) 11 Proactive nursini peer review" means peer review that is not 
initiated for the purpose of determining culpability with respect to 
a particular incident. 

(3) "Targeted continuing nursing education 11 means continuing 
education focusin~ on a competency identified as one that a significant 
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portion of registered nurses in a particular practice area would likely benefit 
from taking. 

(b) The Board may develop pilot programs to evaluate the effectiveness 
of mechanisms for assuring: (l) maintenance of clinical competency by 
registered nurses in their area of practice. including the use of proactive 
nursing peer review and targeted continuing nursing education: and (2) that 
registered nurses understand the laws and regulations goyernjog the practice 
of professional nursing. The pilot programs shall be designed to test the 
effectjyeness of a variety of mechanisms in a variety of practice settings. The 
Board may approve pilot programs to be conducted by persons other than 
the Board. 

(c) Subject to appropriations by the legislature, the Board may expend 
funds to deyelop or fund pilot programs The Board may contract with. make 
i'rants to. or make other arrangements with an agency professional 
association. institution. indiyidual. or other person to implement this section. 

(d) In developing, administering. approving. and funding pilot 
programs. the Board shall consult with the Competency Advisory Committee 
on matters relating to ensuring the maintenance of continued competency of 
registered nurses and with the Laws and Regulations Advisory Committee on 
matters relating to ensuring that registered nurses understand the laws and 
regulations eovernin~ the practice of professional nursing. 

(e) The Competency Advisory Committee is composed of the following 
members appointed by the Board: 

(1) a representative from the Texas Nurses Assocjatjon: 
(2) a representative from the Texas Nurses Foundation: 
(3) a representative from the Texas Organization of 

Nurse Executives; 
(4) a re~istered nurse representative from the Texas Hospital 

Association: 
(5l a registered nurse representative from the Texas Health 

Care Association: 
(6) a registered nurse representative from the Texas Association of 

Homes and Services for the Aging: 
(7) a registered nurse representative from the Texas Association for 

Home Care: 
(8) a professional nursing educator: 
£9) a representative from the Consumers Union: 
(10) a representative from the Texas Department of Mental Health 

and Mental Retardation· and 
(11) any other persons appointed by the Board. 

(0 The Laws and Regulations Advisory Committee is composed of the 
following members appointed by the Board: 

(!) a representative of the Texas Nurses Association: 
(2) a representative of the Texas League for Nursing: 
(3) a representative of the Texas Chapter of the American 

Association of Nurse Attorneys: 
( 4) a representative of the Texas Organization of Baccalaureate and 

Graduate Nursine Educators· 
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(5) a representatjye of the Texas Orianization for Associate 
Degree Nursing; 

(6) a representative of the Texas Organization of Nurse Executives; 
(7) a representative of the American Association of Retired Persons; 
(8) a registered nurse researcher· and 
(9) any other persons appointed by the Board. 

(g) Except as provided in this subsection. the Board jn deyelqping m 
approving a pilot program. may exempt the program from rules adopted under 
thjs chapter. Proyisions of thjs chapter relatin2 to mandatory reporting and 
peer review shall apply to pilot programs excepl that Section IA. 
Article 4525b. Revised Statutes. shall not apply to programs utilizing 
proactive peer review. The Board may establish alternative criteria for 
nursin2 peer review committees conducting proactive peer review. 

(h) Beginning November 1. 1998. the Board shall issue an annual report 
of any pilot proirams deyeloped or approved and a status report on those 
pro2rams includjnli any preliminary or final findings concerning their 
effectiveness. The report shall be mailed to statewide associations of 
registered nurses. registered nurse educators. and employers of registered 
nurses that have requested a copy. A final report shall be issued by the Board 
nqt later than September 1 2000. 

SECTION 2. Section 1, Article 4513, Revised Statutes, is amended to 
read as follows; 

Sec. 1. COMPOSITION OF BOARD; PROGRAMS OF STUDY. The 
Board of Nurse Examiners is composed of nine members appointed by the 
governor with the advice and consent of the senate. Appointments to the 
board shall be made without regard to the race, color, disability, sex, religion, 
age, or national origin of the appointees. The board shall prescribe three 
programs of study to prepare professional nurse practitioners, to wit; 
(1) The Baccalaureate Degree Program-A program leading to a baccalaureate 
degree in nursing conducted by an educational unit in nursing (department, 
division, school, or college) which is a part of a senior college or university; 
(2) The Associate Degree Program-A program leading to an associate 
degree in nursing conducted by an educational unit in nursing within the 
structure of a college or a university; and (3) The Diploma Program-A 
program leading to a diploma in nursing conducted by a single purpose school 
usually under the control of a hospital. Six of the board members must be 
Registered Nurses, three of whom shall be engaged in professional nurse 
education [and shall be 1 cp1 c.-;cntati :re of .-;aid Hu cc p1og1 a1ns] in that one shall 
be a nurse faculty member in a school of nursing pursuing the Baccalaureate 
Degree Program; one shall be a nurse faculty member in a school of nursing 
pursuing the Associate Degree Program; and one shall be a nurse faculty 
member in a graduate school of nursing preparing Advanced Practice Nurses 
[pttIAtting the Diplon1s P1og1s1n]. Three members must be members of the 
general public. 

SECTION 3. Article 4519a, Revised Statutes, is amended to read 
as follows: 

Art. 4519a. DECLARATORY ORDERS OF ELIGIBILITY 
FOR LICENSE. 
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lli,_L (a) An individual enrolled or planning to enroll in an educational 
program that prepares an individual for an initial license as a registered nurse 
who has reason to believe that the individual is ineligible for the license may 
petition the board for a declaratory order as to the individual's eligibility. The 
petition must state the basis for the individual's potential ineligibility. The 
board shall have the same powers to investigate the petition and the 
individual's eligibility that it has to investigate a person applying for 
a license. The petitioning individual or the board may amend the petition at 
any time before a final determination is made to include additional grounds 
for potential ineligibility. 

(b) If the board proposes to find the petitioner ineligible for a license, the 
petitioner is entitled to a hearing before the board in accordance with 
SubsectionW [tb]], Article 4525, Revised Statutes. as amended by Section 8. 
Chapter 840. Acts of the 73rd Legislature. 1993. The board's order must set 
out each basis for potential ineligibility and the board's determination as to 
eligibility. In the absence of new evidence known to but not disclosed by the 
petitioner or not reasonably available to the board at the time the order is 
issued, the board's ruling on the petition determines the individual's 
eligibility with respect to the basis for potential ineligibility set out in 
the order. 

Sec. 2. (a) The board may require individuals accepted for enrollment 
or enrolled in an educational program preparing students for initial Iicensure 
as registered nurses to submit information to the board that will permit it to 
determine whether the individual is aware of the conditions that may 
disqualify the individual from licensure as a professional nurse upon 
graduation and of the individual's right to petition the board for a declaratory 
order of eligibility for licensure under Section 1 of this article. In lieu of 
requiring the individual to submit the information. the board may require the 
educational program to collect and submit the information on individuals 
accepted for enrollment or enrolled in the program. The information shall be 
submitted jn a form approved by the board. 

(b) If the board determines that an individual may not be eligible for 
licensure upon graduation the board shall notjfy the educational program of 
its determination. 

SECTION 4. Article 4525, Revised Statutes, is amended by adding 
Subsection (a-1) to read as follows: 

(a-1) Notwithstanding Subsection (a) of this section. a person is not 
entitled to a hearing on a refusal to renew a license jf the person· 

(1) fails to submit an application for renewal: or 
(2) submits an application that: 

(A) is incomplete: 
(B) shows on its face that the person does not meet the 

requirements for renewal· or 
CC) is not accompanied by the correct fee. 

SECTION 5. This Act takes effect September 1, 1997, except that 
Section 2 takes effect January 31, 1999. 

SECTION 6. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
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imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Moncrief, the Senate concurred in the House 
amendment to SB 617 by a viva voce vote. 

SENATE BILL 1591 WITH HOUSE AMENDMENTS 

Senator Haywood called SB 1591 from the President's table for 
consideration of the House amendments to the bill. 

The President Pro Tempore laid the bill and the House amendments 
before the Senate. 

Floor Amendment No. 4 

Amend SB 1591 at page 2, line 6 by adding new subsection 5.123 (f) to 
read as follows: 

(f) This section does not apply to any facility that stores, handles, 
processes or disposes of radioactive materials. 

Floor Amendment No. 9 

Amend SB 1591 (house committee printing, page 2, between 
lines 5 and 6) by inserting the following: 

(f\ A permit may satisfy a requirement to demonstrate need by 
showing need on a reaional basis considering economic impacts. 

Amendment No. 1 on Third Reading 

Amend SB 1591 on third reading by striking the text of the Gallego 
amendment adopted on second reading and substituting the following: 

Amend SB 1591 on page 2, line 6, by adding new subsection 5.123(f) to 
read as follows: 

(fl Tbjs section does not authorjze exemptions to statutes or 
reaulations for storing. handlina processing or disposing of low level 
radioactive materials. 

The amendments were read. 

On motion of Senator Haywood, the Senate concurred in the House 
amendments to SB 1591 by a viva voce vote. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 606 ADOPTED 

Senator Lucio called from the President's table the Conference 
Committee Report on SB 606. The Conference Committee Report was read 
and was filed with the Senate on Thursday, May 22, 1997. 

On motion of Senator Lucio, the Conference Committee Report was 
adopted by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 
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(Senator Truan in Chair) 

SENATE BILL 305 WITH HOUSE AMENDMENTS 

Senator Zaffirini called SB 305 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 305 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the Interagency Council on Early Childhood Intervention. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 73.001, Human Resources Code, is amended to 

read as follows: 
Sec. 73.001. DEFINITIONS. In this chapter: 

(1) "Board" means the board of the Interagency Council on Early 
Childhood Intervention. 

ill "Council" means the Interagency Council on Early Childhood 
Intervention [Set vices]. 

(3) "Developmental delay" [(2) "Dcvclop1nc1ttally delayed chi1d"] 
means a si~nificant variation [child nho is dete1n1i11ed by an intc1diseiplina1y 
team to exhibit. 

[(1°t) a significant delay, beyond acceptable variations] in 
normal development as measured by appropriate diagnostic instruments and 
procedures, in one or more of the following areas: 

(A) [ffl] cognitive deyelopment; 
(B) p hy s i ca 1 dey e I o pm en t (f(1i+· i)=l--<g .. 1nos.,st-0"'1r-fn;,,.nc.......,,11"'tV.+t""6 t ] ; 

(Cl communication deyeloprnent [(iii) language 01 speech]; au [th'}] social or emotional deyelopment; QI 
(E) adaptive development [(v) self help skills, 01 

[(B) ano1ganicdcfccto1 a condition that is vc1y likely totesdlt 
in tt deltty in one 01 mote of those capabilities 01 skills). 

SECTION 2. Section 73.002, Human Resources Code, is amended to 
read as follows: 

Sec. 73.002. BOARD [IN1'ERAGENCY COUPICIL]. (a) The council is 
~overned by a board composed of.;, 

(1) eight (three] lay members who are the family members [pa1ent•] 
of (dc•clopmcntally dcla1cd] children with developmental delay, appointed 
by the ioyernor wjth the adyjce and consent of the senate· and 

(2) one member who js a representative of the Texas Education 
A~ency appointed by the commissioner of education. 

Cb) In addition to the members appointed under Subsection (a), 
nonvoting representatives shall be appointed by the commissioner or 
executive head of the fo!Jowini aiencies to actively participate in board 
deliberations and advise the board on the appointing agency's perspective and 
concerns reJiardinG the early childhood intervention program: 
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(!) the Texas Deoartment of Health: 
(2) the Texas Department of Mental Health and Mental Retardation: 
(3) the Texas Commissjon on Alcohol and Drug Abuse: 
(4) the Texas Department of Human Services: 
(5) the Department of Protective and Rei:ulatory Services: and 
(6) the Texas Workforce Commjssjon. 

(c) Five of the lay members of the board must be the parents of children 
who are receiving or have received early childhood intervention services. 
Each state [and one 1cp1cscntati v e each frotn the Texas Bcpa1tn1cnt of Ilcalth, 
the Texas Bepa1t111ent of ~fental IIcalth and hlental Rctatdation, the Texas 
Depot tntcnt of llttn1an Set vices, the Centi al Edtteation 1\gcatJ, the 
Dcpa1t111cnt of Ptotcctivc and Rcgttlatoty Sct\::itcs, and the Texas 
Con11ni3sioa on 1\leohol and D1ug 1\busc. The goyc11101 nith the advice and 
consent of the senate shall appoint the lay rnembets, and the co1n1nissionc1, 
ditecto1, 01 cxccttti • e ditectot of each agent) shall appoint that agency's 
rep1cscntati\IC. The] agency member on or representative to the board 
appointed under Subsection (a) or (b) must have [shoold be a pe1'on in the 
agency "ith] administrative responsibility in the agency represented by the 
member or representative for [the sttptt ~ ision of] early childhood 
intervention [support staff] or related services and must have authority to 
make decisions and. subject to the approyal of the appropriate commjssioner 
or executive head commit resources on behalf of the appojntjni aiency. 

(!!) [tbJ] Members of the board appointed under Subsection (a) [council] 
serve for staggered six-year terms, with the terms of three members expiring 
February 1 of each odd-numbered year. The representatives to the board 
appointed under Subsection Cb) serve as nonvoting participants and serve at 
the will of the appointini: authority. If a representative [member] appointed 
by a state agency under Subsection (b) terminates employment with the 
agency, the representative's [rnernber's] position becomes vacant on the date 
of termination. It is a ground for removal from the board if a member 
appointed by a state agency under Subsection (a) terminates employment with 
the ai:ency 

W (ttj] The members of the board [council] shall (amrnally] elect one 
member to serve as the presiding officer and one member to serye as assistant 
presidina officer. Officers shall serve a two-year term [ehaitpc1son]. 

(() (fd1] The hrum! (council] shall meet at least quarterly and shall adopt 
rules for the conduct of its meetings. 

W [ttj] Any action taken by the hrum! [council] must be approved by 
a majority vote of the members present . 

.(h) [ffl] The l!l!.u&! [eom1cil] shall establish regulations. policies. and 
procedures [a policy] for carrying out the council's (its] duties under 
this chapter. 

ill [tg}] The board [council] shall develop a method for responding to 
[progtams fttnded ttndct this chaplet to respond to indi1ddt1al] complaints 
regarding services provided by the council [progra1n]. 

SECTION 3. Chapter 73, Human Resources Code, is amended by adding 
Section 73.0021 to read as follows: 
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Sec. 73 0021. ELIGIBILITY REQUIREMENT FOR BOARD 
MEMBERSHIP. (a) Appointments to the board shall be made without regard 
to race. color disability sex. reli~ion age. or national origin. 

(bl A person is not eli~ible for appointment as a board member if: 
0) the person does not meet the eligibility requirements under 

Section 73.002: 
(2) the person or the person's spouse is an officer of an agency or 

pajd counsel of an organization with which the council engages in 
a contractual relationship: or 

(3) the person is required to register as a lobbyist under Chapter 305. 
Government Code. because of the person's activities on behalf of a profession 
or organization related to council functions. 

SECTION 4. Chapter 73, Human Resources Code, is amended by adding 
Section 73.0022 to read as follows: 

Sec. 73 0022, REMOYAL OF BOARD MEMBERS. (a) It is a ground 
for removal from the board jf a member: 

(Jl is not eligible for appointment to the board under Section 73.002: 
(2) does not maintain durin~ seryice on the board the qualifications 

required by Section 73.002: 
(3) has or develops an interest that conflicts or appears to conflict 

with the member's position on the board: 
(4) cannot discharge the member's duties for a substantial part of the 

term for which the member is gppojnted because of illness or disability: or 
(5) is absent for more than half of the regularly scheduled board 

meetings that the member is eligible to attend during a calendar year unless 
the absences are excused by a majority yote of the board. 

(b) The validity of an action of the board is not affected by the fact that 
it was taken when grounds for removal of a board member existed. 

(c) If the executive director of the council has knowled~e that a potential 
ground for removal exists. the executiye director shall notify the presiding 
officer of the board. The presiding officer shall then notify the appropriate 
appointing authority of the potential removal and the cause for the potential 
removal action. 

(d) If a board member is removed for cause. the appointing authority 
shall make a subseqµent appointment for the remainder of that board 
member's term. 

SECTION 5. Section 73.003, Human Resources Code, is amended to 
read as follows: 

Sec. 73.003. STRATEGIC [S'fA'FE] PLAN. [WJ The council shall 
develop and implement a stratecic [state] plan for a statewjde system of early 
childhood intervention services. as required by Subchapter YIII. Individuals 
with Disabilities Education Act (!DEA) (20 lJ .S.C. Section 1471 et seq.), and 
its subsequent amendments, to ensure that[' 

(Et')] the provisions of this chapter are properly implemented by the 
agencies affected[; 

[(2) child and fan'lilj need! arc assessed statewide and all available 
resources arc coordinated to rncct those needs, 
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[(3) 111anpv w c1 needs ate assessed state~ ide and st1 atcgics ate 
de" eloped to 1ncet those needs, 

[(4) incentives a1c offctcd £01 ptivatc soutccs to maintain p1esent 
eonuuitntents and to assist in developing new p1ograws, and 

[(5) a p1 octdt11 e for 1 c v ic.., of indi v id a al cornplaints &hoot se1 :rices 
pt o" ided undct this cltaptct is hnplcn1ented]. 

[(b) The council shall 1nake w rittcn 1eeo111111cndations £01 the cat 1 y it1g 
oat of its duties undet this chaplet. If the council eousidcts a 1cco111111endation 
that will affect an agency not 1cp1cscntcd on the council, the council shall 
seek the adv ice and assistance of the agency before taking action on the 
1cco111111endation. The connciPs 1eeo111n1cndations shall be imple1neoted b)' 
the agencies affected b)' the 1eeomn1endations.] 

SECTION 6. Section 73.004, Human Resources Code, is amended by 
amending Subsection (b) and adding Subsection (c) to read as follows: 

(b) The committee shall meet and serve under the rules of the board 
[council), but the committee shall elect its own presidin~ officer 
[cltai1pe1son]. The committee may be divided into regional committees to 
assist the council in community-level program planning and implementation. 

(c) The advjsory committee is not subject to Article 6252-33. 
Revised Statutes. 

SECTION 7. Chapter 73, Human Resources Code, is amended by adding 
Section 73.0041 to read as follows: 

Sec. 73.0041. ADVISORY COMMITTEE DUTIES. The advisory 
committee established under Section 73,004 shall perform the duties 
and responsibilities requjred of an advisory committee under 
Subchapter VIII, Individuals with Disabilities Education Act (IDEA) 
(20 U.S.C. Section 1471 et seq.), and its subsequent amendments. 

SECTION 8. Section 73.005, Human Resources Code, is amended to 
read as follows: 

Sec. 73.005. BOARD POWERS AND DUTIES. (a) The l!l!lw! [council) 
with the advice of the adyjsory committee shall address contemporary issues 
affecting intervention services in the state including: 

(1) successful intervention strategies; 
(2) personnel preparation and continuing education; 
(3) screening services; 
( 4) day or respite care services; 
(5) public awareness; and 
(6) contemporary research. 

(b) The hoard [council) with the advice of the advisory committee shall 
advise the legislature on legislation that is needed [to dcoelop fttrtltc1 and) to 
maintain a statewide system of quality intervention services for [aH 
developmentally delayed) children with developmental delay who are under 
three years of age and the families of those children. The council may develop 
and submit legislation to the legislature or comment on pending legislation 
that affects this population. 

SECTION 9. Chapter 73, Human Resources Code, is amended by adding 
Section 73.0051 to read as follows: 
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Sec. 73.0051. POWERS AND DUTIES OF COUNCIL (a) The council 
is the lead aeeucy desi11nated by the 11overnor under Subchapter YIII. 
Individuals with Disabilities Educaljon Act (IDEA) (20 U .S.C. 
Section 1471 et seq.). and its subsequent amendments for the adminjstration. 
supervision. and monitoring of a statewide comprehensive system of early 
intervention services that wBI ensure that all infants and toddlers in this state 
who are below the a~e of three and have deyelopmental needs or are at risk of 
deyelopmental delay receiye seryjces that are proyided in partnership with 
their families and in the context of thejr local community. 

(b) The council by rule shall: 
(1) proyide for compliance with the terms and provisions of 

applicable federal and state laws in the administration of pro~rams and the 
delivery of services under this chapter: 

(2) establish a propam lo monitor fiscal and program 
implementation: and 

(3\ establish appropriate sanctions for providers who fail to comply 
with statutory and reeulatory fiscal and pro11ram requirements. 

(cl The council may enter into administer and monitor contract's with 
providers for programs and projects authorized under this chapter. 

Cd) The council shall periodically monitor proaram activities and fiscal 
performance of the entities funded under this chapter to determine 
compliance with federal and state requirements and issue reports regarding 
program monitoring. 

Ce) The council may apply for and accept gifts. 2rants. and donations 
from public and private sources for use in proljrams authorized under this 
chapter. The council shall deposit money received under this section into the 
state treasury. 

If) The council shall cooperate with the Health and Human Services 
Commission and other local. state and federal agencies in the strategic 
planning. funding. delivery. and monitoring of services authorized under 
this chapter. 

C2) The council shall make perjodic reports as required by law to other 
ai:encies the legislature appropriate committees. the governor. and the 
Secretary of the United States Department of Education. 

Ch) The council shall ensure that all pro~rams and council functions are 
conducted in a nondiscriminatory manner. 

SECTION 10. Chapter 73, Human Resources Code, is amended by 
adding Section 73.0052 to read as follows: 

Sec. 73.0052. PERSONNEL MATTERS. (a) The board shall provide to 
its members and to the employees of the council. as often as necessary. 
information reurding their qualifications under this chapter and their 
responsibilities under applicable laws relatine to standards of conduct for 
state officers or employees. 

(b) The board shall employ an executive djrector and the executive 
director shall establish necessary administrative units. and hire other 
necessary employees. 

(c) Utilizing established standards. the board shall evaluate the 
performance of the executive djrector annuaJJy. 
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(d) The executive director or the executive director's desicnee shall 
develop an intra-acency career ladder procram. Employees will be notified of 
all available positions. When appropriate postjncs wm be made available to 
council employees before public postini. 

(e) The executive director or the executive director's desicnee shall 
develop a system of annual performance evaluations based on measurable iob 
tasks. All merit pay for council employees must be based on the system 
established under tbjs subsection. 

(f) The executive director or the executive director's designee shall 
prepare and maintain a written policy statement to assure implementation of 
a program of equal employment opportunity under which all personnel 
transactions are made without re~ard to race color handicap. sex religion. 
age. or national ori~jn. The poljcy statement must include: 

(ll personnel policies including policies relating to recruitment, 
eyaluation. selection. appointment. training. and promotion of personnel· 

(2) a comprehensive analysis of the agency workforce that meets 
federal and state cuidelines: and 

(3) procedures by which a determination can be made of sicnificant 
upderutilization in the council's workforce of all persons for whom federal or 
state guidelines encourage a more equitable balance and reasonable methods 
to appropriately address those areas of significant underutilization. 

(~) The policy statement prepared under Subsection Cf) must: 
(1) coyer an annual perjod; 
12) be updated at least annually· and 
(3) be filed with the covernor. 

SECTION 11. Section 73.006, Human Resources Code, is amended to 
read as follows: 

Sec. 73.006. REIMBURSEMENT FOR EXPENSES [AND S'fAFF 
SUPPOR'f). (a) An acency member on or acency [Agency) representatives.IQ 
[on) the board and the advisory committee if any, [council] are entitled to 
reimbursement for expenses incurred in the performance of their [council] 
duties by the appointing agencies in accordance with the travel provisions for 
state employees in the General Appropriations Act. 

(h) The lay members of the board [de•e1ibed bj Section 73.002(•)) and 
advisory committee [111cmbc1s] are entitled to reimbursement [ftont the 
council] for reasonable [llCttnrl) and necessary expenses incurred in the 
performance of board or advisory committee [council] duties, including 
reimbursement for child care [01 ottcndont c01e]. 

(£) [(b)) The agencies that have a member or representatives 
[1cp1C•cntcd] on the llrulli! [council] shall provide staff support to the council 
as needed. The agencies may provide staff support to the committee. 

(d) A board member. a nonvoting representative to the board, or an 
adyisory committee member who is djsabled and who because of the 
disability. requires attendant care to perform the person's duties is entitled to 
reimbursement for the cost of the attendant care. 

[(e) The council shall select and ctnploy. 
[(1) an early childhood intet vention ad1ninishato1 with the apptounl 

of the go• ct nor, and 
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((2) othct rsctsonncl neeessa1y fo1 the adntinisttzttion of the 
eo11neil's dttlics.] 

SECTION 12. Section 73.007, Human Resources Code, is amended to 
read as follows: 

Sec. 73.007. PUBLIC AWARENESS AND TRAINING. The council 
shall develop and implement: 

(1) a general public awareness strategy focusing on the importance 
of prenatal care and early identification [detection] of infants and toddlers 
with developmental delay and the availability of [-) resources to meet 
their [the] needs [of dcvclop111entall) delayed child1cn ttndct six )tars of 
itge); and 

(2) a statewide plan for conducting [1cgional] training and technical 
assistance [sessions] for [pttblie and ptivatc] service providers. primary 
referral sources and families [nho have toutine contact] with children under 
three [M] years of age with [that focttscs on ntclhods fot eatlj detection of] 
developmental delay. 

SECTION 13. Section 73.008, Human Resources Code, is amended to 
read as follows: 

Sec. 73.008. EARLY IDENTIFICATION STRATEGY. (a) The council 
shall develop and implement a statewide strategy for~ 

ill the early identification of [de u clopn1entally delay cd] children 
under three [m] years of age with developmental delay: and 

(2) the coordination of programs with[, utilizing information ft 0111] 

other agencies serving [handicapped) children with developmental delay. 
(b) The strategy must include plans to: 

(1) incorporate, strengthen, and expand similar existing 
local efforts; 

(2) incorporate and coordinate screening services currently provided 
through a public agency; and 

(3) establish a liaison with primary referral sources, including 
hospitals, physicians, public health facilities, and day-care facilities, to 
encourage referrals of [ dco elopmcntally dcla} ed) children with 
developmental delay. 

SECTION 14. Section 73.009(a), Human Resources Code, is amended to 
read as follows: 

(a) The council shall establish policies concerning services described by 
this section. A child under~ [m) years of age and the child's famjly may 
be referred for services described by this section if the child is: 

(1) identified as developmentally delayed; 
(2) suspected of being developmentally delayed; or 
(3) considered at risk of developmental delay [bee••"" of certain 

'biological or en v itornnental facto1 s ]. 
SECTION 15. Section 73.010, Human Resources Code, is amended to 

read as follows: 
Sec. 73.010. ELIGIBILITY FOR SERVICES. [/111) A [deoelopmcntally 

delayed) child is eligible for services under this chapter if the child: · 
(1) is under three years of age; ruu! 
(2) is documented as baying developmental delay or has a medically 

diagnosed physical or mental condition that has a high probability of resulting 
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in deyelopmental delay [has not tcacltcd the age of cligibilit) fot cntty into 
the co1np1chcnsivc special education p1og1tntt fo1 handicapped childtcn under 
Section 21.501, Education Code, or 

[(3) is ttndc1 tlncc years of age and is an eligible child authotii:ed 
ttndct Section 11.052(a) and Section 11.10(0), Education Code. 

[(b) The council th&} charge fees fo1 set vices pto•idcd aftdtr 
this chaptc1]. 

SECTION 16. Section 73.022, Human Resources Code, is amended to 
read as follows: 

Sec. 73.022. FINANCES. (al The council shall· 
(1) ensure compliance with requirements necessary to obtain 

federal funds in the maxjmum amount and the most advantaieous 
proportions possible: 

(2l apply for. receiye administer. and spend federal and state 
funds for Subchapter Y!!!. Individuals with Disabilities Education Act 
(IDEA) (20 U.S.C Section 1471 et seq.). and its subsequent amendments. 
deaUn~ with infants and toddlers from birth to a~e three wjth developmental 
delay and their families: and 

(3) authorize and account for the cJassificatjon and spending of 
maintenance of effort and carryoyer funds from all sources in carrying out the 
pro~rams funded under this chapter. 

(!>) All money paid to the council under this chapter shall \le deposited in 
the state treasury and may be used only for the administration of this chapter. 

(c) The financial transactions of the council are subject to audit by the 
state auditor in accordance with Chapter 321. Government Code. 

(d) The executive director shall prepare and submit to the board for 
approval a biennial bud~et and request for an approprjatjon by the leEislature 
of funds necessary to carry out the duties of the councj!. The budget and 
request must include an estjmate of all federal funds to be allocated to the 
state for the performance of the council's duties. 

(e) The council shall supmjt the pud~et and appropriations request to the 
Legislative Budget Board and the ~oyernor in the manner prescribed by law. 

CO The council shall annually file with the governor and the presidini: 
officer of each house of the !e~is!ature a complete and detailed written report 
accouotin~ for all funds received and disbursed l>y the council durin~ the 
preccdin~ year jn accordance with the General Appropriations Act [FedenllJ 
Funded P1og1arns. (a) The Ccnttal Edttcation i\gcney 111ay n6t hnp6SC 
1cqttircn1cnts on an ca1 ly childho6d inter" ention prog1 arn that t ceei" cs funds 
11ndc1 the Elen1cnta1y and Sceondat) Education Act of 1965 (20 U.S.€. 
Section 2701 et seq.) that ate not 1eqtti1ernents ttnde1 fede1al Ian or andcr 
this ehapte1. 

[(b) The Centtal Edn:cation Agent) shall eoozdinate 111011ito1ing rcqttited 
b) fcdetal Ian fot eatly childhood inte1 Ytntion p1og1an1s nith the p1og1am 
mouitoting 1 eqtti1 ed by this chapte1 to the extent possible]. 

SECTION 17. Chapter 73, Human Resources Code, is amended by 
adding Section 73.023 to read as follows: 

Sec. 73 023. APPLICATION OF SUNSET ACT. The Interagency 
Council on Early Childhood !nteryention is subject to Chapter 325, 
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Government Code (Texas Sunset Act). Unless continued in existence as 
provided by that chapter, the council is abolished on September 1 2003. 

SECTION 18. Chapter 73, Human Resources Code, is amended by 
adding Section 73.024 to read as follows: 

Sec. 73.024. OPEN MEETINGS: OPEN RECORDS: APMIN!STRATIVE 
PROCEDURE. The board council. and advisory committee are subject to the 
requirements of the open meetings law Chapter 551. Goyernment Code the 
open records law Chapter 552. Government Code. and Chapter 2001 
Government Code. 

SECTION 19. Subchapter F, Chapter 411, Government Code, is 
amended by adding Section 411.132 to read as follows: 

Sec. 411.132. ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION: !NTERAGENCY COUNCIL ON EARLY CHILDHOOD 
!NTERYENTION. (a) The !nteragency Council on Early Childhood 
[nteryention is entitled to obtain criminal history record information 
maintained by the Department of Public Safety. the Federal Bureau of 
Investiaation identifjcatiop diyjsion or another law enforcement agency that 
relates to an employee or an applicant for permanent temporary. or 
conspltative employment or for volunteer positions whose employment or 
potential employment or volunteer position with the council or a local 
provider involves the deliyery of early childhood intervention services or 
involves direct interactions with or the opportunity to interact and associate 
with children. 

(b) Criminal history record information obtained by the council under 
Subsection (a) may not be released or disclosed to any person except on court 
order. with the consent of the person who is the subject of the criminal history 
record information, or as provided by Subsection (d). 

(c) The council shall destroy criminal history record information that 
relates to a person after the information is used for its authorized purpose. 

(d) The council may provide the applicant, employee. professional 
consultant. or volunteer with a copy of the person's criminal history record 
information obtained from the Department of Public Safety. Federal Bureau 
of Investigation jdentjfication djyision. or another law enforcement agency. 

(e) The failure or refusal to proyjde a complete set of fingerprints or 
a complete name on request constitutes good cause for dismissal or refusal to 
hire. as applicable. with regard to council employees. professional 
consultants and applicants for permanent. temporary. or consultative 
employment or for volunteer positions whose employment or potential 
employment or volunteer position with the council or a local proyider 
involves the delivery of early childhood intervention services or involves 
direct interactions with or the opportunity to interact and associate 
with children. 

SECTION 20. Sections 73.011-73.021, Human Resources Code, 
are repealed. 

SECTION 21. (a) As soon as possible after the effective date of this 
Act, the governor shall appoint the eight lay members of the board of the 
Interagency Council on Early Childhood Intervention in accordance with 
Section 73.002, Human Resources Code, as amended by this Act, with three 
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members' terms expiring February 1, 1999, three members' terms expiring 
February 1, 2001, and two members' terms expiring February 1, 2003. 

(b) As soon as possible after the effective date of this Act, the 
commissioner of education shall appoint one member to the board of the 
Interagency Council on Early Childhood Intervention for a term expiring 
February 1, 2003. 

(c) As soon as possible after the effective date of this Act, the executive 
director or commissioner of the agencies listed in Section 73.002(b), Human 
Resources Code, as amended by this Act, shall appoint representatives 
required by that subsection. 

(d) Until all members of the board of the Interagency Council on Early 
Childhood Intervention are appointed and are qualified to take office as 
required by this Act, a majority of the members who are qualified to serve on 
the board constitutes a quorum of the hoard, so long as at least four 
are qualified. 

(e) The term of a member of the council of the Interagency Council on 
Early Childhood Intervention, as the council existed immediately before the 
effective date of this Act, expires and the member's position is abolished on 
the date on which a majority of the members of the board of the Interagency 
Council on Early Childhood Intervention are appointed and are qualified to 
take office. 

SECTION 22. This Act takes effect September 1, 1997. 
SECTION 23. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend CSSB 305 by striking the date "2002" on page 17, line 2 and 
replacing it with the date "1999". 

Floor Amendment No. 2 

Amend CSSB 305, Section 73.0051 by adding on page 10 between 
lines 10 and 11 the following: 

(i) The Council shall include parents when deciding the appropriate 
treatment for the needs of their child/children. 

U) The Council shall not limit services to solely natural environments, 
but shall also consider center based services. 

Floor Amendment No. 3 

Amend CSSB 305 as follows: 
(1) On page 11, line 15, after "ilm" strike "guidelines", and substitute 

the words "laws, rules and re~ulations and instructions promulgated directly 
from those laws. rules and regulations". 

(2) On page 11, line 18, after "ID!k" strike "guidelines", and substitute 
the words "laws rules and regulatjons and instructions promulaated 
directly from those laws rules and regulations 11

• 
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Floor Amendment No. 4 

Amend CSSB 305 as follows: 

2711 

On page 5, lines 25 and 26, place a period after the word ":i.ll.ill," and 
delete the remaining text that reads "unless the absences are excused by 
a maiority vote of the board. 11 

Floor Amendment No. 1 on Third Reading 

Amend CSSB 305, Section 73.0051 on third reading by adding on 
page 10 between lines 10 and 11 the following: 

(i) The Council shall include parents when deciding the appropriate 
treatment for the needs of their child/children. 

U) The Council shall not limit services to solely natural environments, 
but shall also make alternatives available when early intervention cannot 
be achieved satisfactorily in a natural environment. 

The amendments were read. 

On motion of Senator Zaffirini, the Senate concurred in the House 
amendments to SB 305 by a viva voce vote. 

SENATE BILL 172 WITH HOUSE AMENDMENT 

Senator Zaffirini called SB 172 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend SB 172 in Section 2, Article 21.53F, as added by SECTION 1 of 
the bill (page 3, between lines 9 and 10, house committee printing), by 
inserting new Subsection (c) to read as follows: 

(£) Notwithstandin& Section 172.014, Local Government Code or any 
other law, this article applies to health and accident coverage provided by 
a risk pool created under Chapter 172 LocaJ Goyernment Code. 

The amendment was read. 

On motion of Senator Zaffirini, the Senate concurred in the House 
amendment to SB 172 by a viva voce vote. 

SENATE BILL 694 WITH HOUSE AMENDMENT 

Senator Brown called SB 694 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment 

Amend SB 694 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the use of alternative dispute resolution procedures by state 
agencies. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subtitle A, Title 10, Government Code, is amended by 

adding Chapter 2008 to read as follows: 
CHAPTER 2008. ALTERNATIVE DISPUTE 

RESOLUTION AT STATE AGENCIES 
SUBCHAPTER A. GENERAL PROYISIONS 

Sec. 2008.001. SHORT TITLE. This chapter may be cited as the 
Governmental Dispute Resolution Act. 

Sec. 2008 002. POLICY. It is the policy of this state that disputes before 
state agencies be resolyed as fairly and expeditjously as possible and that each 
state agency support this policy by developing and using alternative dispute 
resolution procedures in appropriate aspects of the agency's operations 
and programs 

Sec. 2008.003. DEFINITIONS. In tbjs chapter 
(ll 11 Alternative dispute resolution procedure" includes: 

(A) a procedure described by Chapter 154 Civil Practice and 
Remedies Code· and 

(B) a combination of the procedures described by Chapter 154. 
Ciyil Practice and Remedjes Code. 

(2) "State agency 11 means an officer. board. commission. department. 
or other agency in the executive branch of state government with statewide 
jurisdiction that makes rules or determjoes contested cases. The 
term includes: 

(A) the attorney general: 
(B) an institution of higher education as defined by 

Section 61.003. Education Code· and 
(C) the State Office of Administratjye Hearings. 

(3) The following terms haye the meanings assigned by 
Section 2001 003: 

(Al "contested case": 
(B) "party"· 
(C) 11 person°: and 
CD) "rule. 11 

Sec. 2008.004. AGENCY CONTRACTS: BUDGETING FOR COSTS. 
(a) A state agency may pay for costs necessary to meet the objectives of this 
chapter incJudjo2 reasonable fees for training poljcy reyiew. system design. 
evaluation. and the use of impartial third parties. To the extent allowed by the 
General Appropriations Act the agency may use for this purpose money 
budaeted for lea-al services executive administration or any other 
appropriate aspect of the aa;ency's operations. 

(b) A state a~ency may contract with another state agency. including the 
Center for Public Policy Dispute Resolution at The University of Texas 
School of I.aw wjth an alternative dispute resolution system created under 
Chapter 152. Civil Practice and Remedies Code. or with a private entity for 
any seryice necessary to meet the objectiyes of this chapter. 

Sec, 2008 005. SOVEREIGN IMMUNITY. (a) This chapter does not 
waiye immunity from suit and does not affect a waiyer of immunity from suit 
contaiped in other law 
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(b) The state's sovereign immunity under the Eleventh Amendment to the 
United States Constitution is pot waived by this chapter. 

(cl Nothing jn thjs chapter authorizes binding arbitration as a method of 
alternative dispute resolution. 

[Sections 2008.006-2008.050 reserved for expansionJ 
SUBCHAPTER B. ALTERNATIVE DISPUTE RESOLUTION 

Sec. 2008.051. DEVELOPMENT AND USE OF PROCEDURES. 
la) Each state agenGy may develop and use alternative dispute resolution 
procedures. Alternative dispute resolution procedures develQped and used by 
a state agency must be cQnsistent with Chapter 154. Civil Practice and 
Remedies CQde. and with the administrative procedure law, Chapter 2001. 
The State Office of Administrative Hearings may issue model guidelines for 
the use Qf alternative dispute resQIUtiQn prncedures by state agencies. 

(b) If a state agency that is subject IQ Chapter 2001 adopts an alternative 
dispute resQlution prncedure. jt may dQ SQ by rule. 

Sec, 2008.052. SUPPLEMENTAL NATURE OF PROCEDURES. 
(a) Alternative dispute resolution procedures develQped and used under this 
chapter supplement and do not limit other dispute resolutjon procedures 
available at a state agency. 

(b) This chapter may not be applied in a manner that denies a persQn 
a right granted under other state or federal Jaw. including a right to an 
admipjstratiye or judicial hearinG' 

Sec. 2008.053. IMPARTIAL THIRD PARTIES. (a) A state agency may 
appoint a governmental officer or employee or a private individual to serve as 
an impartial third party in an alternative dispute resolution procedure. The 
agency's appointment of the impartial third party is subject to the avproval of 
the parties. except that when a State Office of Administrative Hearings 
administrative law judge has issued an order referring a case to an alternative 
dispute resolution procedure under Section 2003.042(5). the administrative 
Jaw jud&e may appQint the impartial third party for the parties if they cannQt 
agree on an impartjal thjrd party within a reasonable period. 

(b) The impartial third party must possess the qualifications required 
under Section 154.052. Civil PraGtice and Remedies Code. 

(c) A state agency alsQ may obtain the services Qf a qualified impartial 
thjrd party through an agreement with the State Office of Administrative 
Hearings. the Center for Public Policy Dispute ResQlution at The University 
of Texas SchQol of Law. an alternative dispute resQlution system created 
under Chapter 152. Civil PraGtice and Remedies CQde. or another state or 
federal agency or through a pQQling agreement with several state agencies. 
The agreements may provide that the using agency Qr the parties will 
rejmburse the furnjshjni a~ency in kind or monetarily. for the full or partial 
CQSt of providine the qualified impartial third party. 

(d) The impartial third party is subject to the standards and dutjes 
prescribed by SectiQn 154.053. Civil Practice and Remedies Code. and has the 
qualified immunity prescribed by Section 154 055 Civil Practice and 
Remedies Code. if applicable. 

Sec. 2008.054. CONFIDENTIALITY OF CERTAIN RECORDS AND 
COMMUNICATIONS. (a) SectiQns 154.053 and 154.073. Civil Practice and 
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Remedjes Code. apply to the communications records. conduct. and 
demeanor of the impartial third party and the parties. 

(b) Notwithstanding Section 154.073(d). Civil Practice and 
Remedies Code: 

(ll a communication relevant to the dispute. and a record of the 
communication. made between an impartial third party and the parties to the 
dispute or between the parties to the dispute during the course of an 
alternative dispute resolution procedure are confidential and may not be 
disclosed unless all parties to the dispute consent to the disclosure· and 

(2) the notes of an impartial third party are confidential except to the 
extent that the notes consist of a record of a communication with a party and 
all parties haye consented to disclosure in accordance with Subdivision (1). 

(c) Subsection lb)(l) does not apply to a final written a~reement to which 
a governmental entity is a signatory that is reached as a result of a dispute 
resolution procedure conducted under this chapter. Information in the final 
written agreement is subject to required disclosure. is excepted from required 
disclosure. or is confidential in accordance with other law. 

(d) An impartial third party may not be required to testify in any 
proceedinis relatjni to or arisin& out of the matter in dispute. 

Sec. 2008 055 INTERAGENCY SHARING OF INFORMATION: 
CONSISTENCY OF PROCEDURES. (a) A state agency may share the 
results of its alternative dispute resolution program with other agencies and 
with the Center for Public Policy Dispute Resolution at The University of 
Texas School of Law. The center may collect and analyze the information and 
report its conclusions and useful information to state agencies and 
the legislature. 

(b) State agencies should to the extent feasible ~iyen the differences in 
agency purpose jurisdiction. and constituency. adopt policies and procedures 
for alternative dispute resolution that are consistent with the policies and 
procedures of other state agencies. 

SECTION 2. Section 2003.001, Government Code, is amended to read 
as follows: 

Sec. 2003.001. DEFINITIONS. In this chapter: 
(1) "Administrative law judge" means an individual who presides at 

an administrative hearing held under Chapter 2001. 
(2) "Alternative dispute resolution procedure" has the meaning 

assigned by Section 2008.003. 
ill "Office" means the State Office of Administrative Hearings. 
0) [ffl] "State agency" means: 

(A) a state board, commission, department, or other agency 
that is subject to Chapter 2001; and 

(B) to the extent provided by Title 5, Labor Code, the Texas 
Workers 1 Compensation Commission. 

SECTION 3. Section 2003.021(b), Government Code, is amended to 
read as follows: 

(b) The office shall conduct all administrative hearings in contested 
cases under Chapter 2001 that are before a state agency that does not employ 
an individual whose only duty is to preside as a hearings officer over matters 
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related to contested cases before the agency and may conduct alternative 
dispute resolution procedures. 

SECTION 4. Section 2003.042, Government Code, is amended to read 
as follows: 

Sec. 2003.042. POWERS OF ADMINISTRATIVE LAW JUDGE. 
(JU An administrative law judge may: 

(1) administer an oath; 
(2) take testimony; 
(3) rule on a question of evidence; 
( 4) subject to review by the state agency before which the contested 

case is brought, issue an order relating to discovery or another hearing or 
prehearing matter, including an order imposing a sanction that the agency 
may impose; [and] 

(5) issue an order that refers a case to an alternative dispute 
resolution procedure. determines how the costs of the procedure will be 
apportioned. and appojvts an impartial third party as described by 
Section 2008.053 to facilitate that procedure: 

.(fil issue a proposal for decision that includes findings of fact and 
conclusions of law~ 

(7) serve as an impartial third party as described by 
Section 2008.053 for a dispute referred by an administrative law judge. unless 
one of the parties objects to the appointment: and 

(8) serye as an impartial third party as desqibed by 
Section 2008.053 for a dispute referred by a government agency under 
a contract. 

(bl An administrative law judge may not serye as an impartial third party 
for a dispute that the administrative law judge refers to an alternative dispute 
resolution procedure. 

SECTION 5. Section 2003.047, Government Code, as added by 
Section 1, Chapter 106, Acts of the 74th Legislature, Regular Session, 1995, 
is amended by adding Subsection (j) to read as follows: 

(j) An administrative law judge hearing a case on behalf of the 
commission may not. without the agreement of all parties. issue an order 
referring the case to an alternative dispute resolution Procedure if the 
commission has already conducted an unsuccessful alternative dispute 
resolution procedure. If the commission bas not already conducted an 
alternative dispute resolution procedure. tbe administrative law judge shall 
consider the commission 1s recommendation in determining wbether to issue 
an order referrina the case to the procedure. 

SECTION 6. This Act takes effect September 1, 1997. 
SECTION 7. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Brown, the Senate concurred in the House 
amendment to SB 694 by a viva voce vote. 
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CONFERENCE COMMITTEE ON HOUSE BILL 1548 

Senator Galloway called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 1548 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 1548 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: 
Senators Galloway, Chair; Ogden, Lindsay, Gallegos, and Haywood. 

SENATE BILL 381 WITH HOUSE AMENDMENTS 

Senator Shapiro called SB 381 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 381 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the civil and criminal consequences of a grant of deferred 
adjudication for a sexual offense or a sexually assaultive offense and to the 
prosecution of certain defendants charged with or convicted of 
those offenses. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subsections (a) and (c), Section 5, Article 42.12, Code of 

Criminal Procedure, are amended to read as follows: 
(a) Except as provided by Subsection (d) of this section, when in the 

judge's opinion the best interest of society and the defendant will be served, 
the judge may, after receiving a plea of guilty or plea of nolo contendere, 
hearing the evidence, and finding that it substantiates the defendant's guilt, 
defer further proceedings without entering an adjudication of guilt, and place 
the defendant on community supervision. A jud~e may place on community 
supervision under this section a defendant charg:ed with an offense under 
Section 21.11. 22.011 or 22.021. Penal Code reaardless of the a~e of the 
victim, or a defendant charged with a felony described by Section 13B(b). 
only jf the judae makes a finding in open court that placing the defendant on 
community supervision is in the best interest of the yictjm, After placing the 
defendant on community supervision under this section, the judge shall 
inform the defendant orally or in writing of the possible consequences under 
Subsection (b) of this section of a violation of community supervision. If the 
information is provided orally, the judge must record and maintain the judge's 
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statement to the defendant. The failure of a judge to inform a defendant of 
possible consequences under Subsection (b) of this section is not a ground for 
reversal unless the defendant shows that he was harmed by the failure of the 
judge to provide the information. In a felony case, the period of community 
supervision may not exceed 10 years. For a defendant charged with a felony 
under Section 21.11, 22.011, or 22.021, Penal Code, regardless of the age of 
the victim, and for a defendant charged with a felony described by 
Section 13B(b) of this article, the period of community supervision may not 
be less than five years. In a misdemeanor case, the period of community 
supervision may not exceed two years. A judge may increase the maximum 
period of community supervision in the manner provided by Section 22(c) of 
this article. The judge may impose a fine applicable to the offense and require 
any reasonable conditions of community supervision, including mental health 
treatment under Section ll{d) of this article, that a judge could impose on 
a defendant placed on community supervision for a conviction that was 
probated and suspended, including confinement. The provisions of 
Section 15 of this article specifying whether a defendant convicted of a state 
jail felony is to be confined in a county jail or state jail felony facility and 
establishing the minimum and maximum terms of confinement as a condition 
of community supervision apply in the same manner to a defendant placed on 
community supervision after pleading guilty or nolo contendere to a state jail 
felony. However, upon written motion of the defendant requesting final 
adjudication filed within 30 days after entering such plea and the deferment of 
adjudication, the judge shall proceed to final adjudication as in all 
other cases. 

( c) On expiration of a community supervision period imposed under 
Subsection (a) of this section, if the judge bas not proceeded to adjudication 
of guilt, the judge shall dismiss the proceedings against the defendant and 
discharge him. The judge may dismiss the proceedings and discharge 
a defendant, other than a defendant charged with an offense described by 
Section 13B(b) of this article, prior to the expiration of the term of community 
supervision if in the judge's opinion the best interest of society and the 
defendant will be served. The judge may dismiss the proceedings and 
discharge a defendant charged with a felony described by Section 13B(b) of 
this article only if in the judge's opinion the best interest of society and the 
defendant will be served and the defendant has successfully completed at 
least two-thirds of the period of community supervision. Except as provided 
by Section 12.42(~) Penal Code. a ("'] dismissal and discharge under this 
section may not be deemed a conviction for the purposes of disqualifications 
or disabilities imposed by law for conviction of an offense. For any defendant 
who receiyes a dismissal and discharie under this section[, except that]: 

(1) upon conviction of a subsequent offense, the fact that the 
defendant had previously received community supervision with a deferred 
adjudication of guilt shall be admissible before the court or jury to be 
considered on the issue of penalty; 

(2) if the defendant is an applicant for a license or is a licensee under 
Chapter 42, Human Resources Code, the Texas Department of Human 
Services may consider the fact that the defendant previously has received 
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community supervision with a deferred adjudication of guilt under this 
section in issuing, renewing, denying, or revoking a license under that 
chapter; and 

(3) if the defendant is a person who has applied for registration to 
provide mental health or medical services for the rehabilitation of sex 
offenders, the Interagency Council on Sex Offender Treatment may consider 
the fact that the defendant has received community supervision under this 
section in issuing, renewing, denying, or revoking a license or registration 
issued by that council. 

SECTION 2. Subsection (b), Section 3.03, Penal Code, is amended to 
read as follows: 

(b) If the accused is found guilty of more than one offense arising out of 
the same criminal episode, the sentences may run concurrently or 
consecutively if each sentence is for a conviction of: 

(1) an offense~ 
(A) under Section 49.08; or 
(fil [(2) an offense] for which a plea agreement was reached in 

a case in which the accused was charged with more than one offense under 
Section 49.0S;_m 

(2) an offense: 
CA) under Section 21.11. 22.011. 22.021 25.02. 

or 43 25 committed against a yictim younger than 17.years of age at the time 
of the commission of the offense. and regardless of whether the accused is 
convicted of violations of the same section more than once or is convicted of 
violations of more than one section: or 

(B) for which a plea agreement was reached ju a case in which 
the accused was charged with more than one offense listed in Paragraph (A). 
committed aeainst a victim younger than 17 years of age at the time of the 
commission of the offense and regardless of whether the accused is charged 
with violations of the same section more than once or is charged with 
violations of more than one section. 

SECTION 3. Section 3.04, Penal Code, is amended by adding 
Subsection (c) to read as follows: 

(c) The right to severance under this section does not apply to 
a prosecution for offenses described by Section 3.03(b)(2) unless the court 
determines that the defendant or the state would be unfairly prejudiced by 
a joinder of offenses. in which event the jud~e may order the offenses to be 
tried separately or may order other relief as iustice requires. 

SECTION 4. Section 12.42, Penal Code, is amended by adding 
Subsection (g) to read as follows: 

(g) For the pumoses of Subsection (d)(2): 
(ll a defendant has been previously convicted of an offense listed 

under Subsection (d)f2)CB) if the defendant was adjudged guilty of the 
offense or entered a pJea of guilty or nolo contendere in return for a grant of 
deferred adjudication. regardless of whether the sentence for the offense was 
ever imposed or whether the sentence was probated and the defendant was 
subsequently discharged from community supervision: and 
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(2) a conviction under the laws of another state for an offense 
containing elements that are substantially sjmilar to the elements of an 
offense listed under Subsection (d)(2)(B) is a conviction of an offense listed 
under Subsection (d)(2)(B). 

SECTION 5. Subsection (e), Section 3, Article 6252-13c.1, Revised 
Statutes, is amended to read as follows: 

(e) Not later than the eighth day after receiving a registration form under 
Subsection (b ), (c), or (d) of this section, the local law enforcement authority 
shall verify the age of the victim and the basis on which the person is subject 
to registration under this article. If the victim is a child younger than 17 years 
of age and the basis on which the person is subject to registration is not an 
adjudication of delinquent conduct [oi o defcned adjudication] and is not 
a conviction or a deferred adjudication for an offense under Section 25.02, 
Penal Code, the authority shall immediately publish notice in English and 
Spanish in at least one newspaper of general circulation in the county in which 
the person subject to registration intends to reside. The authority shall 
publish a duplicate notice in the newspaper, with any necessary corrections, 
during the week immediately following the week of initial publication. If the 
victim is a child younger than 17 years of age, regardless of the basis on which 
the person is subject to registration, the authority shall immediately provide 
notice to the superintendent of public schools of the school district in which 
the person subject to registration intends to reside by mail to the 
district office. 

SECTION 6. Subsection (f), Section 4, Article 6252-13c.1, Revised 
Statutes, is amended to read as follows: 

(f) If the person moves to another municipality or county in this state, 
the department shall inform the applicable local law enforcement authority in 
the new area of the person's residence not later than the third day after the date 
on which the department receives information under Subsection (a) of this 
section. Not later than the eighth day after the date on which the local law 
enforcement authority is informed under Subsection (a) of this section or 
under this subsection, the authority shall verify the age of the victim and the 
basis on which the person is subject to registration under this article. If the 
victim is a child younger than 1 7 years of age and the basis on which the 
person is subject to registration is not an adjudication of delinquent conduct 
[01 a dcfc11ed adjudication] and is not a conviction or a deferred adiudication 
for an offense under Section 25.02, Penal Code, the authority shall 
immediately publish notice in English and Spanish in at least one newspaper 
of general circulation in the county in which the person subject to registration 
intends to reside. The local law enforcement authority shall publish 
a duplicate notice in the newspaper, with any necessary corrections, during 
the week immediately following the week of initial publication. If the victim 
is a child younger than 17 years of age, regardless of the basis on which the 
person is subject to registration, the authority shall immediately provide 
notice to the superintendent of public schools of the school district in which 
the person subject to registration intends to reside by mail to the 
district office. 
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SECTION 7. (a) The change in law made by this Act applies only to an 
offense committed on or after the effective date of this Act. For purposes of 
this section, an offense is committed before the effective date of this Act if 
any element of the offense occurs before the effective date. 

(b) An offense committed before the effective date of this Act is covered 
by the law in effect when the offense was committed, and the former law is 
continued in effect for that purpose. 

SECTION 8. This Act takes effect September 1, 1997. 
SECTION 9. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Floor Amendment No. 1 

Amend CSSB 381 as follows: 
(1) On page 2, line 7, between 11 case 11 and ", 11

, insert "and except as 
otherwjse provided by this subsection". 

(2) On page 2, line 12, between "years 11 and 11
• 

11
, insert "or more 

than 20 years 11
• 

Floor Amendment No. 1 on Third Reading 

Amend CSSB 381 on third reading, in the Goodman second reading 
amendment, by striking the text of the amendment. 

The amendments were read. 

Senator Shapiro moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on SB 381 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Shapiro, Chair; 
Harris, Duncan, Nelson, and Whitmire. 

SENATE BILL 823 WITH HOUSE AMENDMENT 

Senator Cain called SB 823 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Floor Amendment No. 1 

Amend SB 823, in SECTION 1 of the bill, in proposed Section 141.008, 
Local Government Code (committee printing page 2, between 
lines 14 and 15), by inserting the following subsection: 
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(g) A payroll deduction made under this sectjon may not be made for 
the purnose of a reportable activity and may not be paid. directly or 
indirectly. to a general-purpose commjttee or specific-purpose committee 
for any purpose. In this subsection. 11 reportable activity " 11 general-purpose 
committee 11 and "specific-pucpose committee" haye the meanings assigned 
by Section 25.001. Election Code. 

The amendment was read. 

Senator Cain moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on SB 823 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Cain, Chair; 
Carona, Gallegos, Lucio, and Whitmire. 

CONFERENCE COMMITTEE ON HOUSE BILL 966 

Senator Barrientos called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 966 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 966 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: 
Senators Barrientos, Chair; Nelson, Truan, Fraser, and Gallegos. 

SENATE BILL 274 WITH HOUSE AMENDMENT 

Senator Lucio called SB 274 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 

Amendment No. 1 

Amend SB 274 as follows: 
(1) On page l, line 18, insert "subject to the authority of the Texas Higher 

Education Coordinating Board (THECB)" between "shall" and "offer". 
(2) On page 2, line 16, strike "entering". 
(3) On page 2, line 25, add a new Section 4 as follows and renumber 

subsequent sections appropriately: 



2722 SENATE JOURNAL - REGUIAR SESSION 

SECTION 4. Not later than May 31. 1998 the THECB shall prepare 
an impact statement examining the initial implementation of this Act and 
shall deliver a copy of the statement to the board. to the board of trustees 
of Southmost Unjon Junior College District and to the chair of the 
standing committee of each house of the Je11jslature with primary 
iurisdiction over hjgher education. 

The amendment was read. 

Senator Lucio moved to concur in the House amendment to SB 274. 

The motion prevailed by the following vote: Yeas 30, Nays O. 

Absent-excused: Nelson. 

GUESTS PRESENTED 

Senator Zaffirini was recognized and introduced to the Senate Bill 
King, husband of Secretary of the Senate Betty King, and their family: 
daughter Kevin Ann Marcyes, son-in-law Richard Marcyes, and grandsons 
Griffin and Max Marcyes of Dallas. 

The Senate welcomed its guests. 

CONFERENCE COMMITTEE ON HOUSE BILL 2846 

Senator Madia called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2846 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 2846 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Madia, 
Chair; Moncrief, Carona, Nixon, and Gallegos. 

(Senator Brown in Chair) 

SENATE RESOLUTION 842 

Senator Zaffirini offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, 75th Legislature, 
Regular Session, 1997, That Senate Rule 12.03 be suspended in part as 
provided by Senate Rule 12.08 to enable the conference committee appointed 
to resolve the differences on SB 190 to consider and take action on the 
following specific matters: 

1. Senate Rule 12.03(1) is suspended to permit the committee to 
change the amount of the penalty imposed under Section 242.0665(c), Health 
and Safety Code, in Section 1.17 of the bill, so that the subsection reads 
as follows: 
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(c) An institution that corrects a yjolation under Subsection (a) must 
maintain the correction. If the institution fajls to maintain the correction until 
at least the first anniversary of the date the correction was made. the 
department may assess an administrative penalty under this. subchapter for the 
subsequent violation. A penalty assessed under this subsection shall be equal 
to three times the amount of the penalty assessed but not colJected under 
Subsection la). The department is not required to proyide the institution an 
opportunity to correct the subsequent violation under this section. 

Explanation: This change is necessary to provide an appropriate penalty 
for a violation that occurs after an institution has exercised its right to correct 
a violation. 

2. Senate Rule 12.03(2) is suspended to permit the committee to omit text 
from Section 242.603(d), Health and Safety Code, in Section 1.30 of the bill, 
so that the subsection reads as follows: 

(d) An institution shall release the medications of a resident who is 
transferred directly to another institution or who is discharged to home to the 
new institution or to the resident or resident's next of kin or guardian. as 
appropriate. The institution may release a medication to a resident only on the 
written or verbal authorization of the attending physician. 

Explanation: This change corrects a grammatical error by omitting an 
unnecessary "or. 11 

3. Senate Rules 12.03(1) and (3) are suspended to permit the committee 
to change the text of Section 32.021(m), Human Resources Code, in 
Section 2.01 of the bill, so that the subsection reads as follows: 

(m) Notwithstanding any provision of Jaw to the contrary the 
department shall terminate a nursing facility 1s proyider aareement if the 
department has imposed required Category 2 or Category 3 remedies on the 
facility three times wjthjn a 24-month period unless the department makes an 
affirmative finding that good cause exists to waiye this requirement to 
facilitate a change jn ownership to protect residents of a facility. In this 
subsection. 11 Category 2 remedies" and 11 Category 3 remedies 11 have the 
meanings assigned by 42 C.F R. Section 488.408. 

Explanation: This change is necessary to provide appropriate 
references to the federal regulations to which the subsection refers. 

The resolution was read and was adopted by the following vote: 
Yeas 30, Nays 0. 

Absent-excused: Nelson. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 1880 ADOPTED 

Senator Truan called from the President's table the Conference 
Committee Report on HB 1880. The Conference Committee Report was 
read and was filed with the Senate on Thursday, May 22, 1997. 

On motion of Senator Truan, the Conference Committee Report was 
adopted by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 
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MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Saturday, May 24, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 

Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

SB 30, Relating to fraud and improper payments under the state Medicaid 
program and other welfare programs; to the creation of private cause of action 
for false claims for certain government payments; and to the creation of 
a criminal offense; providing penalties. 
(Committee Substitute/Amended) 

Respectfully, 

ls/Sharon Carter, Chief Clerk 
House of Representatives 

VOTE RECONSIDERED 

On motion of Senator Luna and by unanimous consent, the vote by 
which HB 623 was finally passed yesterday was reconsidered. 

HB 263, Relating to certification of public school educators. 

Question-Shall HB 623 be finally passed? 

Senator Luna offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 623 (Senate committee printing) as follows: 
1. On page 1, line 15 and 16, strike "on satisfactory completion of:" and 

substitute "upon satisfactory completion of an examination or other 
assessment of the educator1s qualification." 

2. Strike section (a)(l) of SECTION 1 (page 1, lines 17 and 18). 
3. Strike section (a)(2) of SECTION 1(page1, lines 19 through 21). 
4. Strike section (b) of SECTION 1 (page 1, lines 22 through 25). 

The amendment was read and was adopted by unanimous consent. 

HB 623 as amended was again finally passed by a viva voce vote. 

SENATE BILL 298 WITH HOUSE AMENDMENT 

Senator Ratliff called SB 298 from the President's table for 
consideration of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before 
the Senate. 
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Amendment 

Amend SB 298 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to juvenile court detention orders. 

2725 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 54.0l(h), Family Code, is amended to read 

as follows: 
(h) A detention order extends to the conclusion of the disposition 

hearing, if there is one, but in no event for more than 10 working days. 
Further detention orders may be made following subsequent detention 
hearings. The initial detention hearing may not be waived but subsequent 
detention hearings may be waived in accordance with the requirements of 
Section 51.09 [ af this code]. Each subsequent detention order shall extend for 
no more than 10 working days. except that in a county that does not have 
a certified juvenile detention facility. as described by Section 51.12Ca)(3). 
each subsequent detention order shall extend for no more than 15 workjn~ 

~· 
SECTION 2. (a) The change in law made by this Act applies only to 

a child who is taken into custody for conduct that occurs on or after the 
effective date of this Act. Conduct violating a penal law of this state occurs 
on or after the effective date of this Act if every element of the violation 
occurs on or after that date. 

(b) Conduct that occurs before the effective date of this Act is covered by 
the law in effect at the time the conduct occurred, and the former law is 
continued in effect for that purpose. 

SECTION 3. This Act takes effect September 1, 1997. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

On motion of Senator Ratliff, the Senate concurred in the House 
amendment to SB 298 by a viva voce vote. 

HOUSE BILL 827 ON SECOND READING 

On motion of Senator Patterson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 827, Relating to hunting and fishing licenses for certain 
disabled veterans. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 
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HOUSE BILL 827 ON THIRD READING 

Senator Patterson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 827 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 827 was read third time and was passed by a viva voce vote. 

SENATE BILL 370 WITH HOUSE AMENDMENTS 

Senator Armbrister called SB 370 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

Amendment 

Amend SB 370 by substituting in lieu thereof the following: 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and functions of the Texas Department of 
Transportation, the abolition of the Texas Turnpike Authority, and the 
creation of regional tollway authorities; authorizing the issuance of bonds and 
the imposition of taxes; granting the power of eminent domain; and providing 
civil penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE I. TEXAS TRANSPORTATION COMMISSION; 

TEXAS DEPARTMENT OF TRANSPORTATION 
SECTION 1.01. Section 201.204, Transportation Code, is amended to 

read as follows: 
Sec. 201.204. SUNSET PROVISION. The Texas Department of 

Transportation is subject to Chapter 325, Government Code (Texas Sunset 
Act). Unless continued in existence as provided by that chapter, the 
department is abolished September I, 2.llQ.2 [t999'). 

SECTION 1.02. Subsection (d), Section 201.051, Transportation Code, 
is amended to read as follows: 

(d) Except as provided by Subsection (e), a person is not eligible for 
appointment as a member of the commission if the person or the 
person's spouse: 

(1) is employed by or participates in the management of a business 
entity or other organization that is regulated by or receives funds from 
the department; 

(2) directly or indirectly owns or controls more than 10 percent 
interest in a business entity or other organization that is regulated by or 
receives funds from the department; [or) 

(3) uses or receives a substantial amount of tangible goods, services, 
or funds from the department, other than compensation or reimbursement 
authorized by law for commission membership, attendance, or expenses;_QI 

(4) is reeistered, certified. or licensed by the department. 
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SECTION 1.03. Subsection (c), Section 201.057, Transportation Code, 
is amended to read as follows: 

(c) If the director knows that a potential ground for removal exists, the 
director shall notify the commissioner of transportation of the ground, and the 
commissioner shall notify the governor and the attorney general that 
a potential ground for removal exists. If the potential ground for removal 
relates to the commissioner of transportation. the director shall notify another 
member of the commission. who shall notify the governor and the attorney 
general that a potential ground for removal exists. 

SECTION 1.04. Subchapter B, Chapter 201, Transportation Code, is 
amended by adding Section 201.059 to read as follows: 

Sec. 201.059. TRAINING ON DEPARTMENT AND CERTAIN LAWS 
RELATING TO DEPARTMENT. (a) To be eHgjb!e to take office as 
a member of the commission. a person appointed to the commission must 
complete at least one course of a trajning proGram that complies with 
this section. 

(b) The training program must provide information to the 
person regardinB· 

(1) this subchaoter: 
(2) the programs operated by the department: 
(3) the role and functions of the department: 
(4) the rules of the department with an emphasjs on the rules that 

relate to discipHnary and investigatory authority: 
(5) the current budget for the department: 
(6) the results of the most recent formal audit of the department: 
(7) the requirements of the: 

(A) open meetings law. Chapter 551. Government Code; 
(B) open records law. Chapter 552. Government Code· and 
(C) adminjstratjve procedure law. Chapter 2001. 

Government Code; 
(8) the requirements of the conflict of interest laws and other laws 

relatinG to pubJic officials· and 
(9) any appHcable ethics policies adQpted by the cQmmission or the 

Texas Ethics Commission. 
(c) A person appointed to the commission is entitled to reimbursement 

for travel expenses incurred in attending the training program. as provided by 
the General Appropriations Act and as if the person were a member of 
the commission 

SECTION 1.05. Section 201.102, Transportation Code, is amended to 
read as follows: 

Sec. 201.102. SEPARATION [DEFINI'f!ON] OF RESPONSIBILITIES. 
The commission shall develop and implement policies that clearly separate 
the policy-making [define the tespeetive] responsibilities of the commission 
and the management responsibilities of the director and staff of 
the department. 

SECTION 1.06. Subsection (b), Section 201.107, Transportation Code, 
is amended to read as follows: 
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(b) The commission shall file annually with the governor and the 
presiding officer of each house of the legislature a complete and detailed 
written report accounting for all funds received and disbursed by the 
department during the preceding fiscal year. The report must comply with 
each reportina- requirement applicable to financial reporting [be in the £01111 

and filed in the time) provided by the General Appropriations Act. 
SECTION 1.07. Section 201.203, Transportation Code, is amended to 

read as follows: 
Sec. 201.203. DEPARTMENT OFFICE[, RECORBS). The department 

shall have its statewide headQuarters office in Austin. ['fhc dcpat tntcat shall 
keep oil of its JCcords ilt that office.) 

SECTION 1.08. Subchapter D, Chapter 201, Transportation Code, is 
amended by adding Section 201.206 to read as follows: 

Sec. 201.206. DONATIONS AND CONTRIBUTIONS. For the purpose 
of carryin~ out its functions and duties the department may accept. from any 
source. a donation or contribution in any form. including realty. personalty 
money. materials. or seryices. 

SECTION 1.09. Subsections (a) and (b), Section 201.402, Transportation 
Code, are amended to read as follows: 

(a) The director or the director's designee shall prepare and maintain 
a written policy statement to ensure implementation of a program of equal 
employment opportunity under which all personnel transactions are made 
without regard to race, color, disability, sex, religion, age, or national origin. 
The policy statement must include: 

(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of personnel that 
comply with Chapter 21 Labor Code; 

(2) a comprehensive analysis of the department work force that 
meets federal and state laws rules. and re~ulatjons. and instructions directly 
adopted under those laws. rules. or regulations [guidelines]; 

(3) procedures by which a determination can be made of significant 
underuse in the department work force of all persons for whom federal or state 
laws ruJes and regulations. and instructions directly adopted under those 
laws rules or re11ulations [guidelinc3] encourage a more equitable 
balance; and 

( 4) reasonable methods to appropriately address the areas of 
significant underuse. 

(b) A policy statement prepared under Subsection (a) must cover an 
annual period, be updated at least annually, be reviewed by the Texas 
Commission on Human Ri~hts for compliance with Subsection (a)(ll. and be 
filed with the governor's office. 

SECTION 1.10. Subsections (a) and (b), Section 201.404, Transportation 
Code, are amended to read as follows: 

(a) The director or the director's designee shall develop an intra-agency 
career ladder program that addresses 011portunjtjes for mobility and 
adyancement for employees in the department [co v ct ing all ftsll titnc 
cla33jficd and cxc111pt po3ition3]. The program shall require intra-agency 
posting of all [noaenlr)) positions concurrently with any public posting. 
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(b) The director or the director's designee shall develop a system of 
annual performance evaluations that are based on documented employee 
performance. All merit pay for department employees must be based on the 
system established under this subsection. 

SECTION 1.11. Subcbapter I, Chapter 201, Transportation Code, is 
amended by adding Section 201. 705 to read as follows: 

Sec. 201.705. PILOT PROJECT ON VEHICLE MAINTENANCE 
OUTSOURCING. (a) The department shall conduct a two-year pilot prnject 
to determine whether contracting with a private entity for maintenance and 
repair services of all department vehicles would be cost-effective. 

(b) The study must be implemented in at least three of the department's 
distrjcts. The districts in which the study is implemented must yary in 
geography and population. 

(c) Any cost savings that result from the project shall be deposited to the 
credit of the state infrastructure bapk account created under Subchapter D. 
Chapter 222. 

(d) Not later than January 1. 2001. the department shall submit a report to 
the legislature on the results of the pilot program and any recommendations 
on the continuation or expansion of the pilot pro111am 

(e) This section expires January 1. 2001. 
SECTION 1.12. Section 201.801, Transportation Code, is amended by 

amending Subsection (c) and adding Subsection (e) to read as follows: 
( c) The department shall~ 

(ll keep an information file about each written complaint filed with 
the department that the department has the authority to resolve;.Jllll\ 

(2) provjde the person who filed the complaint. and each person or 
entity that is the subject of the complaint. information about the department's 
policies and procedures relatine to complaint investigation and resolution. 

Ce) With regard to each complaint filed with the department the 
department shall keep the following information: 

(1) the date the complaint is filed· 
(2) the name of the person filing the complaint: 
(3) the subject matter of the complaint: 
(4) a record of each person contacted in relation to the complaint· 
(5) a summary of the results of the review or investigation of the 

complaint· and 
(6) if the d~partment takes no action on the complaint an 

explanation of the reasons that no action was taken. 
SECTION 1.13. Section 201.802, Transportation Code, is amended by 

amending Subsection (b) and adding Subsection (c) to read as follows: 
(b) The director [depaltment] shall prepare and maintain a written plan 

that describes the manner in which a person who does not speak English or 
who has a physical, mental, or developmental disability is provided 
reasonable access to the department's programs. 

(c) The department shall comply with each applicable law of the United 
States or this state that relates to program or facility accessibility, 

SECTION 1.14. Subchapter K, Chapter 201, Transportation Code, is 
amended by adding Section 201.905 to read as follows: 
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Sec. 201.905. MULTIMODAL ROAD USE. (a) The department shall 
conduct a comprehensive analysis of the myltjmodal use of roads and 
highways in the state highway system. The analysis shall include the 
collection of data on users' concerns about road conditions and actual and 
potential use patterns of roads or highways. 

(b) After the analysis required by Subsection (a) is completed. the 
department shaJI initiate and coordinate a campaien to help increase public 
awareness of traffic safety issues. 

(c) The department shall initiate a program of continuing community 
involvement sessions to help other state aeencies. local decision-makers 
interest eroups and the eeneral public improve the state 1s comprehensjye 
transportation system to include all modes of transportation. 

SECTION 1.15. Chapter 201, Transportation Code, is amended by 
adding Subchapter L to read as follows: 

SUBCHAPTER L. ELECTRONIC ISSUANCE OF LICENSES 
Sec. 201.931. DEFINITIONS. In this subchapter· 

(1) "Dieital sienature 11 means an electronic identifier intended by 
the person usine it to have the same force and effect as the use of 
a manual sijjnature. 

(2) 11 License" includes: 
(A) a permit issued by the department that authorizes the 

operation of a vehicle and its load or a combination of yehicles and load 
exceeding size or weijjht limitatjons· 

(B) motor carrier registration issued under Article 6675c 
Revised Statutes: 

(C) a vehicle storage facility license issued under 
Article 6687-9a Revised Statutes: 

(D) a license or permit for outdoor advertising issued under 
Chapter 391 or 394: 

(E) a salvage motor vehicle dealer and agent license issued 
under Article 6687-la, Revised Statutes: 

CF) specially designated or specialized license plates issued 
under Subchapters E and F Chapter 502: and 

(G) an apportioned registration issued according to the 
International Registration Plan under Section 502.054. 

Sec. 201.932. APPLICATION FOR AND ISSUANCE OF LICENSE. 
(a) The commission may by rule provide for the filing of a license 
application and the issuance of a license by electronic means. 

(b) The commission may limit applicant eligibility under Subsection (a) 
if the rules include reasonable eligibility criteria. 

Sec. 201.933. DIGITAL SIGNATURE. (a) A license application 
recejved by the department is considered signed if a digital signature is 
transmitted with the application and intended by the applicant to authenticate 
the license in accordance with Subsection (b). 

(b) The department may only accept a digital signature used to 
authenticate a license application under procedures that: 

(1) comply with any applicable rules of another state agency haying 
jurisdiction over department use or acceptance of a diiital sianature· and 



SATURDAY, MAY 24, 1997 2731 

(2) provide for consideration of factors that may affect a dii:ital 
signature 1s reliability. including whether a di~ital si&nature is: 

(A) unique to the person using it: 
(B) capable of independent yerificatiow 
(Cl under the sole control of the person usin& it· and 
CD) transmitted in a manner that wm make it infeasible to 

change the data in the communication or di&ital sienature without 
inyalidating the djgital siE'nature. 

Sec. 201.934. PAYMENT OF FEES. The commission may adopt rules 
regarding the method of payment of a fee for a !icense issued under this 
subchapter. The rules may authorize the use of electropjc funds transfer or 
a valid credit card issued by a financial institution chartered by a state or the 
federal government or by a nationally recognized credjt oreanization 
approved by the department. The rules may require the payment of a discount 
or service charge for a credit card payment in addition to the fee, 

SECTION 1.16. Subchapter C, Chapter 202, Transportation Code, is 
amended by adding Section 202.060 to read as follows: 

Sec. 202.060. LIYING LOGOS: PILOT PROJECT. (a) The commission 
may adopt rules implementing a pilot project for the leasing of state highway 
right-of-way subject to any applicable federal regulation of outdoor 
advertising as a location or locations for commercial adyertising by means of 
a floral mosaic livin~ logo. 

(b) Rules adopted under this section shall: 
Cl) provide for the award of a lease in a manner that maximizes 

revenue to the state: 
(2) regulate the content. composition, placement, installation. and 

maintenance of a floral mosaic living Ioao: 
C3) set a bond for faithful performance of the lessee: 
(4) provide for the public safety: 
(5) ensure that installatjon and maintenance of a floral mosaic living 

loio wjll not jnterfere with access to or be inconsistent with the use of. 
abuttin& property· and 

(6) include such other matters as may be necessary to protect the 
integrity of the involved highway. 

(c) A floral mosaic living logo installed or placed under this section may 
not contain a message. symbol or trademark that resembles an official 
traffic-control device. 

(d) This section applies to state hii:hway right-of-way in a county with 
a population of 500.000 or more. 

SECTION 1.17. Subchapter B, Chapter 222, Transportation Code, is 
amended by adding Section 222.034 to read as follows: 

Sec. 222.034. DISTRIBUTION OF FEDERAL FUNDS (a) Federal aid 
for transportation purposes that js admjnistered by the commission shall be 
distributed to the various parts of the state for a funding cycle through the 
selection of highway proiects in the state in a manner that is consistent with 
federal formulas that determine the amount of federal ajd for transportation 
purposes receiyed by the state. A distribution under this subsectjon does not 
include deductions made for the state infrastructure bank or other federal 
funds reallocated by the federal government. 
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(b) The commissjon may yacy from the djstrjbutjon procedure provided 
by Subsection (a) if it issues a ruline or minute order jdentifyine the variance 
and proyjding a particular justification for the variance. 

SECTION 1.18. Subchapter C, Chapter 222, Transportation Code, is 
amended by adding Section 222.053 to read as follows: 

Sec. 222.053. RELIEF FROM LOCAL MATCHING FUNDS 
REQUIREMENT. (a) In this section. "economically disadyantaeed county" 
means a county that bas in comparison to other counties in the state: 

(ll below average per capita taxable property value: 
(2) below averaee per capita income- and 
(3l aboye average unemployment. 

(b) Except as proyided by Subsection Ccl. the commission may require. 
request. or accept from a political subdivision matching or other local funds. 
rights-of-way utility adjustments. additional particjpation. planning. 
documents. or any other local incentives to make the most efficient use of its 
hiehway funding. 

(c) In evaluatine a proposal to construct. maintain. or extend a highway 
or for another type of highway prnject in a political subdivision that consists 
of all or a portion of an economically disadvantaged county. the commission: 

(1) may not consider the absence or value of local incentives 
proyided under Subsectjon (b) or the yalue of a benefit received by the state 
in an agreement under Section 791.031. Goyernment Code. beyond the 
minjmum required local matchine funds: and 

(;2l shall adjust the minimum local matchine funds requirement after 
evaluating the political subdivision's effort and ability to meet the 
requirement. 

fd) In making an adjustment under Subsection Cc;)C2), the commission 
may use its in-kind resources and any other available resources to help satisfy 
a federal requjrement 

(el The commission shall report annually to the eoyernor. the Heutenant 
governor. and the speaker of the house of representatives on the use of 
matching funds and local incentives and the ability of the commissjon to 
ensure that political subdivisions located in economically disadvantaged 
counties haye equal ability to compete for hiehway funding with political 
subdiyisions in counties that are not economically disadyantaged. 

SECTION 1.19. Subsection (c), Section 202.052, Transportation Code, 
is amended to read as follows: 

(c) The department shall charge not less than fair market value for the 
highway asset payable in cash. services, tangible or intangible property, or 
any combination of cash. services. or property. 

SECTION 1.20. Chapter 202, Transportation Code, is amended by 
adding Subchapter E to read as follows: 

SUBCHAPTER E. TELECOMMUNICATIONS FACILITIES 
Sec. 202.091, DEFINITION. In this subchapter, "telecommunications" 

means any transmission. emission. or reception of signs. sianals writings. 
images or sounds of iptelligence of any pature by wire radio. optical or 
other electromagnetic systems. 
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Sec. 202.092 USE OF DEPARTMENT FACILITIES. Notwithstandin~ 
any other law a telecommunications proyider may not place or maintain its 
facilities or otherwise use improvements. includin& structures. medians 
conduits. or telecommunications equipment or lines. constructed or insta1led 
by the state as components of the state highway system except by a lease 
under Section 202.052 or an aereement under Section 202.093. 

Sec. 202.093. AGREEMENT. (ii) Notwithstandiue any other law. the 
department may enter into an agreement with a telecommunjcations provider 
allowina the provider for the proyider's commercjal purposes to· 

(1) place the proyjder's telecommunications facilities within the 
median of a diyided state highway: or 

(2) place lines within or otherwise use telecommunications facilities 
owned or installed by the state in or on the improyed portion of a state 
highway. including a median structures. equipment conduits or any other 
component of the hiehway facilities constructed or owned by the department. 

(b) An agreement entered into under Subsection (a) may provide for 
compensation between the department and the telecommunications proyider 
in the form of cash or the shared use of facilities. 

Sec 202 094. COMPETITIVE SEALED PROPOSAL. (al Before 
entering into an agreement with a telecommunications provider under this 
subchapter the department shall follow a procedure using competitive 
sealed proposals. 

(b) The department shall so!icit proposals by a request for proposals and 
shall publish notice of the request in at least two newspapers of general 
circulation and in the Texas Register. 

(c) The proposals shall be opened so as to avoid disclosure of contents to 
compeHng offerors durinu- the process of ne2otiation After a contract is 
awarded. all proposals that have been submitted shall be open for public 
inspection subject to Subchapter C. Chapter 552. Government Code. 

(d) The department may djscuss an acceptable or potentially acceptable 
proposal with an offeror to assess the offeror 1s ability to meet the solicitation 
requirements. After the submjssion of a proposal but before making an 
award. the department may permit the offeror to revise the proposal in order 
to obtain the best final offer. The department may not disclose any 
jnformation deriyed from proposals submitted from competing offerors in 
conducting discussions under this section. The department shall provide each 
offeror with an equal opportunity for discussjon and reyision of proposals. 

(e) The department shall make a written award of a contract to the offeror 
whose proposal is the most advantageous to the state. considering price and 
the evaluation {actors jn the request for proposals. except that if the 
department finds that none of the offers is acceptable. it shall refuse all offers. 
The contract file must state in writing the basis on which the award is made. 

Sec. 202 095 APPLICABILITY. (a) Subtitle D. Title 10, Government 
Code. does not apply to a procurement under this subchapter. 

(bl This subcbapter does not limit a telecommunications provider 
from placing lines or facilities in the unimproved portion of state highway 
right-of-way to the extent authorized by applicable law 
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Sec. 202.096. REYENUE. The department shall deposit in the state 
highway fund any reyenue recejyed under this subchapter. 

Sec. 202.097. RULEMAKING. The commission shall adopt rules for the 
implementation of this subchapter. 

SECTION 1.21. Chapter 222, Transportation Code, is amended by 
adding Subchapter D to read as follows: 

SUBCHAPTER D. STATE INFRASTRUCTURE BANK 
Sec. 222.071. DEFINITIONS. In this subchapter: 

(1) 11 Bank" means the state infrastructure bank account. 
(2) "Construction" has the meaning assigned by 23 U.S.C. 

Section 101. 
(3) "Federal act" means Section 350 of the National Highway System 

Designation Act of 1995 (Pub. L. No. 104-59). 
(4) "Federal-aid highway" has the meaning assigned by 23 U.S.C. 

Section 101 
(5) "Qualified project" includes: 

(A) the constructjon of a federal-aid highway: 
(B) a transit project under 49 U.S.C. Sections 5307. 5309. 

and 5311: or 
(C) for the expenditure of secondary funds, a prqject eligible 

for assistance under Title 23 or Title 49. United States Code. 
(6) "Secondary funds" includes: 

(A) the repayment of a loan or other assistance that js provided 
with money deposited to the credit of the bank: and 

CB) joyestment income generated by secondary funds 
deposited to the credit of the bank. 

Sec. 222.072. STATE INFRASTRUCTURE BANK. (a) The state 
infrastructure bank is an account in the state highway fund. The bank is 
adminjstered by the commission. 

(b) Federal funds received by the state under the federal act matching 
state funds jn an amount required by that act. proceeds from bonds issued 
under Section 222.075, money sayed as a result of contracting with a private 
entity for maintenance and repair services for department vehicles. secondary 
funds. and other money recejved by the state that is eligible for deposit in the 
bank may be deposited into the bank and used only for the pumoses described 
in this subchapter 

Sec. 222.073. PURPOSES OF INFRASTRUCTURE BANK. The 
commission shall use money deposited in the bank to: 

(11 encourage public and priyate inyestment in transportation 
facilities. including facilities that contribute to the multimodal and 
intermodal transportation capabilities of the state; and 

(2) develop financing techniques desj~ned to: 
(A) expand the availability of fundin~ for transportation 

projects and to reduce direct state costs: 
CB) maxjmize private and local participation in financing: 

projects: and 
(C) improve the efficiency of the state transportation system. 
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Sec. 222.074. FORM OF ASSISTANCE. (a) To further a purpose 
described by Section 222 073. the commission may nse money deposited to 
the credit of the bank to proyide financial assjstance to a public or prjyate 
entity for a qualified project to: 

(1) extend credit by djrect loan: 
(2) provide credit enhancements: 
(3) serve as a capital reserve for bond or debt instrument financina: 
(4) subsidize interest rates: 
(5) insure the issuance of a letter of credit or credit instrument· 
(6) finance a purchase or lease agreement in connection with 

a transit prqject· 
(7) provide security for bonds and oJher debt instruments: or 
(8) provide methods of levera11in11 money that have been approved 

by the United States secretary of transportation and relate to the project for 
which the assistance is provided. 

(b) Financial assistance to a private entity under Subsection (a) shall be 
limited to a qualified project that: 

(1) proyides transportation services or facilities that provide 
a demonstrated public bepefil: or 

(2) is constructed or operated in cooperation with a state agency or 
political subdivision in accordance with an agreement between that agency or 
political subdivision and the private entity. 

Sec. 222.075. REVENUE BONDS. (a) The commission may jssue 
revenue bonds for the purpose of proyiding money for the bank. 

(b) Except as provided by Subsection (c). the commission may issue 
reyenue bonds or revenue refunding bonds under this section without 
complying with any other law applicable to the issuance of bonds. 

(c) Notwithstanding any other provision of this section. the following 
laws apply to bonds issued by the commissjon· 

(!) Chapter 503. Acts of the 54th Legislature. 1955 (Article 717k. 
Vernon 1s Texas Civil Statutes): 

(2) Chapter 3. Acts of the 6!st Legislature. Regular 
Session 1969 (Article 717k-2. Vernon's Texas Civil Statutes): 

(3) the Bond Procedures Act of 1981 (Article 717k-6. Vernon's 
Texas Civil Statutes): 

( 4) Chapter 1078. Acts of the ?0th Legislature. Regular 
Session. 1987 (Article 717k-7 Vernon's Texas Civil Statutes): 

(5) Article 3. Chapter 53. Acts of the ?0th Legislature 2nd Called 
Session. 1987 (Article 717k-8. Vernon's Texas Civil Statutes): and 

(6) Chapter 656 Acts of the 68th Legislature Regular 
Session 1983 (Article 717q. Vernon's Texas Civil Statutes). 

(d) The revenue bonds are special obliutions of the commission payable 
only from income and receipts of the bank as the commission may designate. 
The income and receipts include principal of and interest paid and to be paid 
on acquired obligations. other designated obligations held by the bank. or 
income from accounts created within the bank. 

(e) The revenue bonds do not constitute a debt of the state or a pledge of 
the faith and credit of the state. 
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CO The commission may require partjcjpauts to make charges. levy 
taxes or otherwise provide for sufficient money to pay acquired oblieations. 

(~) Revenue bonds issued under thjs section shall be authorized by order 
of the commission and shall haye the form and characteristics and hear the 
desienations as are provided in the order. 

(b) Revenue bonds shall: 
(1) be dated: 
(2) bear interest at the rate or rates authorized by law: 
(3) mature at the time or times. serially. as term. reyepue bonds. or 

otherwise not more than 50 years after their dates: 
(4) be called before stated maturity on the terms and at the prices. be 

jn the denominations. be in the form. either coupon or reeistered. carry 
registration privileees as to prjncipaJ only or as to both principal and interest 
and as to successive exchange of coupon for reeistered bonds or one 
denomination for bonds of other denominations. and successive exchange of 
reeistered revenue bonds for coupon revenue bonds be executed in the 
manner and be payable at the place or places inside or outside the state. as 
provided in the order: 

(5) be issued jn temporary or permanent form; 
(6) be jssued in one or more installments and from time to time as 

required and sold at a price or prices and under terms determined by the 
commission to be the most advantageous reasonably obtainable; and 

(7) be issued on a parity with and be secured jn the manner as other 
revenue bonds authorized to be issued by this section or be issued without 
parity and secured differently from other revenue bonds. 

(i) All proceedings relatinc to the issuance of revenue bonds issued 
under this section shall be submitted to the attorney ceneral for examination. 
On determinin~ that the revenue bonds haye been authorized in accordance 
with law. the attorney ceneral shall approve the reyenue bonds. and the 
revenue bonds s)lall be reeistered by the comptroller. After the approval and 
re~istration. the revenue bonds are jncontestable in any court or other forum 
for any reason and are valid and bindinG obligations in accordance with their 
terms for all purposes. 

(j) The proceeds received from the sale of revenue bonds shall be 
deposited in the bank and inyested in the manner provided for other funds 
deposited under this subchapter. 

Sec. 222.076. SEPARATE SUBACCOUNTS. The bank shall consist 
of at least two separate subaccounts. a hiehway subaccount and 
a transit subaccount. 

Sec. 222.077. REPAYMENT TERMS· DEPOSIT OF REPAYMENTS: 
INVESTMENT INCOME. (a) Any funds disbursed through the state 
infrastructure bank must be repaid on terms determined by the commission 
that comply with the federal act. 

(b) Notwithstanding any other law to the contrary: 
(1) the repayment of a loan or other assistance provided with money 

deposited to the credit of a subaccount in the bank shall be deposited in that 
subaccount· and 
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(2) investment income generated by money deposited to the credit of 
a subaccount in the bank shall be: 

(A) credited to that subaccount: 
(B) available for use in providing financial assistance under 

this subchapter: and 
(Cl invested in United States Treasury securities. bank 

deposits. or other financin~ instruments approved by the United States 
secretary of transportation to earn interest and enhance the financing of 
projects assisted by the bank. 

(cl The commission shall administer the bank in compliance with the 
federal act and any applicable federal regulation or guideline. 

(d) The commission by rule shall: 
(!) implement this subchapter: and 
(2) establish eligibility criteria for an entity applying for financial 

assi&tance from the bank. 
Sec. 222.078, REPORT TO LEGISLATURE. (a) Not later than 

January !. 2001. the department shall submit a report to the legislature on the 
status of projects funded by the state infrastructure bank and the use of the 
bank. The report must include information about: 

(1) the financial and operational status of projects assisted by 
the bank: 

(2) the financial condition of the bank. including fund balances: 
(3) the cumulative value of investments made: and 
(4) the extent to which projects assisted by the bank have aided the 

state in meeting the state 1s transportation needs. 
(b) This section expires January I 2001. 
SECTION 1.22. Subchapter A, Chapter 223, Transportation Code, is 

amended by adding Sections 223.012 and 223.013 to read as follows: 
Sec. 223.012. CONTRACTOR PERFORMANCE. The department shall: 

(!) develop a schedule for liqyidated damages that accurately 
reflects the costs associated with project completion delays. inclyding 
administrative and travel delays· and 

C2) reyiew contractor bidding capacity to ensure that contractors 
meet each quality and timeliness standard established by the commission. 

Sec. 223.013. ELECTRONIC BIDDING SYSTEM. (a) The department 
may establish an electronic bidding system for highway construction and 
maintenance contracts. 

(b) The system myst permit a qyalified vendor to electronically sybmit 
a bid. including any contract si~nature or verificatjoo of a guaranty check by 
a financial institution. 

(c) That part of Section 223.004(a) reqyirin~ a bid to be opened at 
a public heariofi of the commission does not apply to an electronically 
sybmjtted bid. A copy of each electronically sybmitted bid shall be publicly 
posted within 48 hours after bids are opened. 

(d) After the electronic biddina system is established the department 
shall take the actions necessary to recover the departmenfs costs of manually 
processing bids from a person who does not submit an electronic bid. 
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SECTION 1.23. Section 223.041, Transportation Code, is amended to 
read as follows: 

Sec. 223.041. ENGINEERING AND DESIGN CONTRACTS. (a) The 
department shall use prjyate sector engineering-related seryices to assist in 
accomplishing its activities in proyidjng transportation proiects. For the 
purpose of this section. engineering-related services means engineering. land 
surveyina. environmental. transportation feasibility and financial. 
architectural. real estate apprajsal and materials laboratory services. These 
engineering-related services are for highway improyements. right-of-way 
acquisition. and aviation improyements [depa1tn1ent'J policy tcgarding the 
tcgulaz use of pti\latc secto1 ptofcssional services fot f'Itlhniuary and 
eonsliuction cngineeting and enginceting design shall achieve a balance 
betneen the tt3e of depattment employees and the nse of pr iv ate conttacto1s if 
the costs ate cqttivalent]. 

(b) The department. in setting the level of expenditures in these 
engineering-related activities that will be paid to the private sector proyiders. 
shall index the level of expenditures from the amount set by rider in the 
General Appropriations Act enacted by the 15th Leeislature at jts reeular 
session in 1991. expressed as a percentage of the total funds approoriated in 
Strategy A.1.1. Plan/Design/Manage [office of the state attditor 3hall 
dctcz atine re le .. ant cost3 to be conside1 cd ttnder Sttbscctioo (a)]. 

(c) Beeinnine in fiscal year 2000. the department shall increase its 
expenditures to private sector providers for engineering-related services at 
least one percentage point per year until the expenditure level in all strategjes 
paid to private sector providers for all department engineering-related 
services for transportation projects reaches a goal of 35 percent of funds 
appropriated in Strategy A.1.1. Plan/Desien/Manaee of the General 
Appropriations Act enacted by the 15th Legislature at its reeular session 
in 1997. 

(!!.) The commission may provide for hearings at which private sector 
complaints relating to the selection process arc heard. 

SECTION 1.24. Chapter 224, Transportation Code, is amended by 
adding Subchapter F to read as follows: 

SUBCHAPTER F. CONGESTION 
MITIGATION PROJECTS AND FACILITIES 

Sec. 224.151 DEFINITIONS. In thjs subchapter: 
(1) "Congestion 11 means the level at wbjch transportation system 

performance is no longer acceptable because of traffic interference. The leyel 
of acceptable system performance may vary by type of transportatjon facility. 
eeoeraphic location. or time of day. 

(2) 11 Copgestion mitigation" means projects and facilities used to 
reduce coneestion to promote the use of carpools and vanpools. improve air 
quality. conserve fuel. and enhance the use of existing highways and facilities 
on the state highway system. 

(3) "Hjgh occupancy vehicle" means a bus or other motorized 
passenger yehicle such as a carpool or yanpool yehjcle used for ridesharini 
purposes and occupied by a specified minimum number of persons. 
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(4) "Hjgb occupancy yehicle lane 11 means one or more lanes of 
a hiahway or an entire highway where high occupancy vehicles. trucks. or 
emergency vehicles in any combination are 11iyen at all times. or at re11ularly 
scheduled times. a priority or preference oyer some or a11 other yehjcles 
movini.i in the general stream of all hii.ihway traffic. 

15) "Motor vehicle" has the meaninl;l assigned by Section 522,003. 
(6) 0 Transportation corporation" means a transportation corporation 

created by the state under Chapter 431. 
Sec. 224 152. PURPOSE. (a) Subject to the ayailability of state and 

federal funds it js the intent of the legislature to further the purposes of the 
United States Congress as expressed jn 23 JJ S.C. Sections 134. 135 146. 
and 149 and in Section l012(b) of Pub. L. No. 102-240 to conserve fuel. 
decrease traffic con11estion durin& rush hours. jmprnye air quality. deyelop 
innovative techniques to finance transportation proiects and enhance the use 
of existing highways and facilities. 

(b) The legislature declares that it is necessary. to further the purposes 
described by Subsection (a). to provide for the participation of the 
commission and the department in proiects and facilities for the purpose of 
CODflestion mitigation. 

Sec. 224.153. HIGH OCCUPANCY VEHICLE LANES AUTHORIZED. 
(a) The commissjon may desisnate and the department or a transportation 
corporation may desifln construct. operate. or maintain one or more lanes on 
a multi-lane highway facility as dedicated high occupancy vehicle lanes on 
the state highway system. 

(b) The commission may spend or allocate any available funds to: 
(1) designate highway lanes as preferential carpool or hjgh 

occupancy vehicle Janes and create facilities to relieve traffic congestion; or 
(2) make any other designation of a dedicated hjgh occupancy 

vehicle lane on the state highway system. 
Sec. 224.154. CONGESTION MITIGATION. la) Notwithstanding any 

law of this state relating to charning tolls on existing free public highways. 
the commission may by order authorize the department or a transportation 
corporation to charge a toll for the use of one or more lanes of a state highway 
facility. including a high occupancy vehicle lane. for the purposes of 
congestion mitigation. The commission may enter into an agreement with 
a regional tollway authority described in Chapter 366. or a transit authority 
described in Chapter 451 452 or 453 to charge a toll for the use of one or 
more lanes of a state hiGhway facility under this subsection. 

(b) The commission may by order set the amount of toll charges. Any 
toll charges shall be imposed in a reasonable and nondiscriminatory manner. 

(<:) For purposes of congestion mitiga6on proiects and facilities under 
this subchapter the department a transportation corporation and a regional 
tollway authority or a transit authority with whom the commissjon has an 
ae;reement under this section are successor aaencies to the Texas Turnpike 
Authority for purposes of Section 52-b, Artjcle !!!. Texas Constitution. 

(d) Revenue generated from toll charges and administrative fees 
assessed by the department in connection with a congestion mitigation 
facjlity shall be deposited in the state highway fund and may be used qnly for 
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projects for the improvement of the state highway system. Reyenue ienerated 
from toll charges and administratiye fees assessed by an entity with whom the 
commjssjon contracts under this section shall be allocated as required by the 
terms of the agreement. 

(e) The powers granted by this section are subiect to the restrictions 
of 23 U.S.C. Section 129. 

Sec. 224.155. FAILURE OR REFUSAL TO PAY TOLL CHARGES. 
Any motor vehicle other than a police or emeraency yehicle that js drjyen or 
towed through a toll collection facility shall pay the proper toll. 

Sec. 224.156. ADMINISTRATIVE FEE: NOTICE. (a) In the event Qf 
nonpayment of the proper toll on issuance of proper notice of nonpayment. 
the registered owner of the nonpaying yehic!e is legally bound to pay both the 
proper toll and an administratiye fee. 

(b) The commission by rule and a transportation corporation by order of 
its board of directors may respectively fix an administrative fee. not to 
exceed $100. to recover the cost of collecting an unpaid toll. The notice of 
nonpayment to the registered owner shall be sent by the department by 
first-class mail not later than 30 days after the date of the alleged failure to 
pay and may require payment not sooner than 30 days after the date the notice 
was mailed. The registered owner shall pay a separate toll and administrative 
fee for each event of nonpayment. 

(c) If the registered owner of the vehicle fails to pay the proper toll and 
administrative fee within the time specified by the notice of nonpayment 
issued under this section. the registered owner shall be cited as for other 
traffic violations for the nonpayment. and the owner is legally bound to pay 
a fine not to exceed $250 for each event of nonpayment. Neither the legal 
obligation to pay nor the actual payment of the fine affects the legal duty of 
the owner for any other fine or penalty prescribed by Jaw. 

Sec. 224.157. PROSECUTIONS. (a) In the prosecution of a violation 
under Sections 224 155 and 224.156. proof that the vehicle passed through 
a toll collection facility without payment of the prnper toll. together wjth 
proof that the defendant was the registered owner of the yehicle when the 
failure to pay occurred. establishes the nonpayment of the registered owner. 

(b) The court of the local jurisdiction in which the violation occurred 
may assess and collect the fine in addition to any court costs. The court shall 
also collect the proper toll and administrative fee and forward the toll and fee 
to the department or to the transportation corporation. 

(c) It is a defense to nonpayment under Section 224.155 Qr 224. 156 that 
the motor vehicle in question was stolen before the failure to pay the proper 
toll occurred and was not recovered by the time of the failure to pay but only 
if the theft was reported to the appropriate law enforcement authority before 
the earlier of: 

(1) the occurrence Qf the failure to pay: or 
(2) eight hours after discovery of the theft. 

(d) A re~jstered owner who is a lessor of a vehicle concerning which 
a notice of nonpayment was issued under Sectjon 224.156 is not liable in 
connection with that notice of nonpayment jf. not later than 30 days after the 
date the notice Qf nonpayment is mailed. the registered owner provides to the 



SATURDAY, MAY 24, 1997 2741 

department or the transportation corporation a copy of the rental. lease or 
other contract document covering the vehicle on the date of the nonpayment. 
with the name and address of the lessee clearly legible. Failure to provide this 
information within the period prescribed renders the lessor liable as the 
re~istered owner. If the lessor proyides the required information within the 
period prescribed the lessee of the yehjcle on the date of the yiolatjon is 
considered to be the owner of the vehicle for purposes of thjs subchapter and 
is subiect to prosecution for failure to pay the proper toll as jf the lessee were 
the registered owner. if the department or the transportation corporation sends 
a notice of nonpayment to the lessee by first-class mail within 30 days after 
the date of receipt of the reqµired information from the lessor. 

Sec. 224.158. USE AND RETURN OF TRANSPONDERS. (a) For 
purposes of this section. a "transpondern means a deyice. placed on or within 
a motor vehicle. that is capable of transmitting information used to assess or 
collect tolls. A transponder is "insufficiently funded" when there are no 
remaining funds in the account in connection with which the transponder 
was jssued. 

(b) Any law enforcement officer of the Department of Public Safety has 
the aµthority to seize a stolen or insµfficiently funded transponder and to 
return it to the departmegt or the transportation corporation. except that an 
insufficiently funded transponder may not be seized sooner than 30 days after 
the date the department or the transportation corporation has sent a notjce of 
delinquency to the holder of the account. 

Sec. 224.159. ADOPTION OF RULES: PRESCRIBE FORMS. The 
commission shall adopt rules and prescribe forms to administer 
this subchapter. 

SECTION 1.25. Section 431.073, Transportation Code, is amended to 
read as follows: 

Sec. 431.073. PROJECT IN COUNTY OF 500.000 (1.5 MILLION] OR 
MORE OR ADJACENT COUNTY. (a) This section applies only to 
a corporation [in existence on 1\ugust 31, 1991,] that was created by the state 
or one or more counties or municipalities to implement a transportation 
project in: 

(1) a county with a population of 500.000 (1.5 million] or more; or 
(2) a county adjacent to a county described by Subdivision (1). 

(b) If approved and authorized by the commission. a corporation created 
by the state has the rights. powers. priyi!eges. authority. and functions given 
the department under this title to: 

(1\ constrnct. improve. operate. and maintain high occµpancy 
vehicle lanes: and 

(2\ char2e a toll for the use of one or more high occupancy vehicle 
lanes for the purpose of conaestion mitigation. 

(!;) A corporation in existence on Au~µst 31. 1991. has the powers, 
rights, and privileges of a corporation created under Chapter 11, Title 32, 
Revised Statutes, as that law existed on August 31, 1991, except that the 
required right-of-way of any highway, road, street, or turnpike may be of the 
width required or approved by the commission or each governing body 
creating the corporation. 
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SECTION 1.26. Section 224.033, Transportation Code, is amended to 
read as follows: 

Sec. 224.033. COUNTY IMPROVEMENT OF STATE SYSTEM. 
(a) The commission may enter into an ag:reement with the commissioners 
court of a county [rnay conhact with the dcpzutmcnt] for the improvement by 
the county of the state highway system. 

(b) In this section, "improvement" means construction. reconstructjop. 
maintenance and the making of a necessarv plan or survey before beainning: 
construction. reconstruction. or maintenance and includes a project 
or activity[• 

[ti'}] appurtenant to a state highway and including drainage 
facilities, surveying, traffic counts, driveways, landscaping, signs, lights, or 
guardrails[;-or 

((2) in~olving 1naintcnancc of a state highnay and 
apprrrtcnant facilities]. 

SECTION 1.27. Section 251.014, Transportation Code, is amended to 
read as follows: 

Sec. 251.014. COUNTY IMPROVEMENT OF STATE HIGHWAY. 
(a) The commissioners court of a county may enter into an agreement 
[contract] with the commission [dcp01tment] for the county to carry out 
a project or activity for the improvement of a segment of the state 
highway system. 

(b) ln this section. "improvement" means construction. reconstruction. 
maintenance, and the making of a necessary plan or survey before beginning 
construction. reconstruction or maintenance and jncJudes a [if-the] project 
or activity[' 

[~]appurtenant to a state highway, including surveying, making 
a traffic count, or landscaping or an activity relating to a drainage facility, 
driveway, sign, light, or guardrail[;-1'1' 

((2:) involve~ 111aintcnaucc of a state highway or 
appttt tenant facility]. 

SECTION 1.28. Chapter 455, Transportation Code, is amended by 
adding Section 455.0015 to read as follows: 

Sec. 455.0015. TRANSPORTATION NEEDS OF CLIENTS OF HEALTH 
AND HUMAN SERVICES AGENCIES. In performjn~ its public 
transportation plannins apd fundina actiyities. the department shall consider 
and include the transportation needs of those persons who are clients of the 
health and human services a~encies of this state. 

SECTION 1.29. Section 623.074, Transportation Code, is amended by 
adding Subsection (d) to read as follows: 

(d) The department may by rule authorize an applicant to submit an 
application electronjcally. An electronically submjtted application shall be 
considered siined if a diaital signature is transmitted with the application and 
intended by the appljcant to authenticate the application For purposes of this 
subsection. "diaital sjanature 11 means an electronic jdentjfier intended by the 
person usin~ it to baye the same force and effect as the use of 
a manual si~nature. 
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SECTION 1.30. (a) Not later than April 30, 1998, the Texas Department 
of Transportation shall complete a study of alternative routes for a second 
transportation link from the mainland to South Padre Island that would: 

(1) provide an alternative for emergency ingress or egress for 
permanent residents and daily and overnight visitors; 

(2) better disperse the traffic on the island to reduce congestion at 
the southern end of the island; 

(3) reduce the travel time and cost by providing a more direct route 
to the island from upper Rio Grande Valley locations and provide relief to 
traffic congestion in municipalities along existing highway routes; and 

( 4) give priority to environmentally friendly· alternative options, 
such as a light-rail highway combination, that could be anchored at the Valley 
International Airport and the South Padre Convention Center or at other 
logical destinations. 

(b) The Texas Department of Transportation shall, not later than 
December 31, 1998, report to the legislature on the department's plans to 
implement the recommendations of the study described by Subsection (a) of 
this section. 

SECTION 1.31. Subsection (b), Section 201.109, Transportation Code, 
is amended to read as follows: 

(b) In carrying out this section, the commission shall provide for: 
(1) maximizing the generation of revenue from existing assets of the 

department, including real estate; 
(2) increasing the role of the private sector and public-private 

projects in the leasing of real estate and other assets in the development of 
highway projects; 

(3) setting and attempting to meet annual revenue 
enhancement goals; 

(4) reporting on the progress in meeting revenue enhancement goals 
in the department's annual report; [and] 

(5) contracting for an independ~nt audit of the 
department's management and business operations in 2001 and each 12th year 
after 2001~ 

(6) developing a cost-benefit analysis between the use of local 
materials preyiously incorporated into roadways versus use of materia1s 
blended or transported from other sources. 

SECTION 1.32. Suhchapter C, Chapter 791, Government Code, is 
amended by adding Section 791.031 to read as follows: 

Sec 791 031. TRANSPORTATION INFRASTRUCTURE. (a) This 
section applies only to a local goyernment. other than a school district. that is 
authorized to impose ad yalorem taxes on real property. 

{b) The Texas Department of Transportation may enter into an interlocal 
contract with a local government for the financing of transportation 
infrastructure that is constructed or that js to be constructed jn the territory of 
the local government by the department in a corridor of land on which no 
existing state or federal highway is located. 

(c) The agreement must include: 
(1) the duration of the agreement. whjch may not exceed 12 years; 
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(2) a description of each transportation jpfrastructure project or 
proposed project: 

(3) a map showjnil the Jocatjoo of each project and property included 
in the contract· and 

(4) an estimate of the cost of each project 
(d) The a2reement may establish one or more transportation 

infrastructure zones. The Texas Department of Transportation and the local 
government may a1iree that at one or more specified times the local 
wovernment will pay to the Texas Department of Transportation an amount 
that is calculated on the basis of increased ad valorem tax collections in a zone 
that are attributable to increased values of property located in the zone 
resultinli from an infrastructure project. The amount may not exceed an 
amount that is equal to 30 percent of the increase ju ad yalorem tax collections 
for the specified period. 

(e) Money receiyed by the Texas Department of Transportation under 
this section may be used: 

(1) to proyide a local match for the acquisition of right-of-way in the 
territory of the local iovernment· or 

(2) for design. construction. operatjon. or maintenance of 
transportation facilities in the territory of the local government. 

SECTION 1.33. As soon as practicable, the Texas Department of 
Transportation, using funds authorized by minute order 106860 passed by the 
Texas Transportation Commission on June 18, 1996, shall conduct a study to 
explore whether it is practical for the department to develop and carry out 
a statewide Type JI Noise Abatement Program. 

ARTICLE 2. OUTDOOR ADVERTISING 
SECTION 2.01. Section 391.065, Transportation Code, is amended by 

adding Subsection (c) to read as follows: 
(c) The commission may not adopt a rule under this chapter that restricts 

competitive bidding or advertising by the holder of a license issued under this 
chapter other than a rule to prohibit false. misleading. or deceptive practjces 
The limitation provided by this section applies only to rules relating to the 
occupatjon of outdoor advertiser and does not affect the commission 1s power 
to regulate the orderly and effective display of outdoor adyertising under this 
chapter. A rule to prohibit false. misleadinG. or deceptiye practjces may not: 

(1) restrict the use of: 
(A) any le~al medium for an advertisement: 
(B) the license holder 1s advertisement under a trade name: or 
(C) the license holder's personal appearance or vojce jn an 

advertisement. if the license holder is an individual: or 
(2) relate to the sjze or duration of an advertisement by the 

license holder. 
SECTION 2.02. Section 391.062, Transportation Code, is amended by 

adding Subsection (c) to read as follows: 
(c) At least 30 days before the date on which a person's license expires. 

the commission shall notify the person of the jmpendjng expiration. The 
notice must be in writing and sent to the person's last known address 
according to the records of the commission. 
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SECTION 2.03. Subsection (a), Section 391.066, Transportation Code, 
is amended to read as follows: 

(a) The commission may revoke or suspend a license issued under this 
subchapter or place on probation a license holder whose license is suspended 
if the license holder violates this chapter or a rule adopted under this chapter. 
If the suspension of the license is probated. the department may require the 
license holder to report regularly to the commissjon on any matter that is the 
basis of the probation. 

SECTION 2.04. Subchapter D, Chapter 391, Transportation Code, is 
amended by adding Sections 391.097 and 391.098 to read as follows: 

Sec. 391.097. MAJOR AGRICULTURAL INTEREST SIGN. (a) In 
this sectjon: 

11) "Eligible rural highway" means a highway that: 
(A) has noncontrolled access· and 
(B) js outsjde the corporate Jjrnjts of a municipality. 

(2) 11 Major aarjcu!tural interest" means a farm. ranch winery. 
nursery. greenhouse. or other facility that: 

(Al sows or cultiyates an agricultural product: 
(Bl deyotes a minimum of five acres of land to the production 

of the agricultural product: 
(C) markets the product on the premises as a retail sale of the 

product· and 
CD) conducts public tours of the grounds or faciljties. 

(bl The commission shall enter into one or more contracts with an 
individual. firm. group. or association in this state to erect and maintain major 
agricultural interest signs at appropriate locations along eligible 
rural highways. 

(c) A contract under this section shall provide for: 
(1) the assessment of fees to be paid to a contractor by a commercjal 

establishment of a major agricultural interest: and 
(2) remjttapce to the department of a portjon of the fees collected by 

the contractor in an amount sufficjent to recoyer the departmenfs costs of 
administering the program. 

(d) To be eligible to have its name displayed on a major agricultural 
interest sign. a major agricultural interest must be located within five miles of 
an intersection wjth an eligible rural highway. 

(e) A major agricultural interest sign must: 
(1) haye a brown background with a white reflective legend 

and border; 
(2) pot contajo a corporate or trademark symbol· and 
(3) not contain a message. symbol. or trademark that resembles an 

official traffic control device. 
(0 The commjssjop shall: 

(1) reeulate the contept. compositjon placement erection. and 
maintenance of major aericultural interest sjens and supports on an eligible 
rural highway right-of-way: and 

(2) adopt rules necessary to administer and enforce this section. 
Sec. 391.098. VARIANCES. (a) The commission shall authorize the 

director to irant variances. on a case-by-case basis. to the eli~ibility. 
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location. or placement of specific logo signs. maior aGJiculturaJ ipterest 
signs and major shopping area guide signs. including the highways along 
which a si~n may be located. The commission may adopt rules prescribing 
conditions or guidelines the director should or must consider when 
determining whether to grant a variance. 

(b) The director may grant a variance jf the director determines that: 
(1) the variance would promote traffic safety: 
(2) the yariance would improye traffic flow: 
(3) an overoass. highway si~n. or other highway structure unduly 

obstructs the visibility of an existing commercial sign; or 
( 4) the variance would satisfy other conditions or ~uide!ines 

prescribed by commission rules authorizing the granting of variances. 
(c) The director may not grant a variance to the requirements of this 

subchapter reeardin~ supports. content. or composition of siins. 
SECTION 2.05. Section 394.003, Transportation Code, is amended by 

adding Subsection (c) to read as follows: 
(c) This chapter does not apply to a directional sign for a small business. 

as defined by Section 2006.001 Goyernment Code. if the si~n: 
0) is on private property: and 
(2) has a surface area not larger than 50 square feet. 

SECTION 2.06. Subsection (b), Section 394.021, Transportation Code, is 
amended to read as follows: 

(b) Except as otherwise authorized by this chapter, the commission may 
not issue a permit for an off-premise sign unless the sign is to be located: 

(1) within 800 feet of l! [one 01 11101c] recognized commercial or 
industrial business actjyity or the offjce of a governmental entity 
[activities]; and 

(2) on the same side of the road as the business activity or the office 
of the i:overnmental entity [ acth itics ]. 

ARTICLE 3. TEXAS MOTOR VEHICLE COMMISSION CODE 
SECTION 3.01. Section 2.02A, Texas Motor Vehicle Commission Code 

(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 2.02A. APPOINTMENTS. Appointments to the Commission shall 
be made without [with dttc] regard ill [fm] the race, color disability sex, 
religion. or [ethnicity, gcndci, and] national origin of the appointees. 

SECTION 3.02. Subchapter B, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended by adding 
Section 2.03A to read as follows: 

Sec 2,03A TRAINING ON DEPARTMENT AND CERTAIN LAWS 
RELATING TO DEPARTMENT. (a) To be eligible to take office as 
a member of the Commission. a person appointed to the Commission must 
complete at least one course of a training program that comolies with 
this section. 

(b) The training program must provide information to the person 
regarding: 

(1) this Act: 
(2) the proirams operated by the d~partment· 
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(3) the role and functions of the department: 
I 4) the rules of the department with an emphasis on the rules that 

relate to disciplinary and investigatory authority: 
(5) the current budl;'et for the department: 
(6) the results of the most recent formal audit of the department: 
(7) the requirements of the: 

(A) open meetin~s Jaw. Chapter 551. Goyernment Code: 
(B) open records Jaw Chapter 552 Goyernment Code· and 
(C) administrative procedure law. Chapter 2001. 

Goyernment Code: 
(8) the requirements of the conflict of interest laws and other laws 

relatin2 to public officials: and 
(9) any applicable ethics policies adopted by the Commission or the 

Texas Ethjcs Commission. 
(c) A person aQpointed to the Commission is entitled to reimbursement 

for trayel expenses incurred in attending the training program. as provjded by 
the General Appropriations Act and as if the person were a member of 
the Commission. 

SECTION 3.03. Subsection (b), Section 2.08, Texas Motor Vehicle 
Commission Code {Article 4413(36), Vernon's Texas Civil Statutes), is 
amended to read as fo!lows: 

(b) The Commission is subject to Chapters 551 and 2001. Government 
~ (the open tncctings law, Chaplet 271, l1:ets of the 60th Lcgislatu1e, 
RegnJa1 Sessio:n, 1967, as antcndcd (Atticle 6252 17, \'ctnon's TcxtH1 Ci;il 
Stottttes)). 

SECTION 3.04. Subsection (c), Section 2.08A, Texas Motor Vehicle 
Commission Code {Article 4413(36), Vernon's Texas Civil Statutes), is 
amended to read as fo!lows: 

(c) If the Executive Director has knowledge that a potential ground for 
removal exists, the Executive Director sha!I notify the Chairman of the 
Commission of the ground. The Chairman shall then notify the Governor ;iru! 
the Attorney General that a potential ground for removal exists. If the 
potential ground for remoyal relates to the Chairman of the Commission, the 
Executive Director shall notify the Vice-chairman of the Commission. who 
shall notify the Goyernor and the Attorney General that a potentjal Kround for 
remoyal exists. 

SECTION 3.05. Subsection (e), Section 2.09, Texas Motor Vehicle 
Commission Code {Article 4413(36), Vernon's Texas Civil Statutes), is 
amended to read as fo!lows: 

(e) The Executive Director shall appoint and employ such Commission 
staff as are necessary to carry out the duties and functions of the Executive 
Director and the Commission under this Act. The Commission shall develop 
and implement policies that clearly separate the policy-making [define the 
1especth e) responsibilities of the Commission and the management 
responsibilities of the Executive Director and staff of the Commission. 

SECTION 3.06. Subsection (b), Section 2.10, Texas Motor Vehicle 
Commission Code (Article 4413(36), Vernon's Texas Civil Statutes), is 
amended to read as follows: 
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(b) The Commission shall file annually with the Governor and the 
presiding officer of each house of the legislature a complete and detailed 
written report accounting for all funds received and disbursed by the 
Commission during the preceding fiscal year. The annual report must comply 
with each reportine requirement applicable to financial reportine (be in the 
fotm and 1epo1ted in the thnc] provided by the General Appropriations Act. 

SECTION 3.07. Section 2.12, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 2.12. COMPLAINTS. W The Commission shall; 
(ll keep an information file about each complaint filed with the 

Commission that the Commission has authority to resolve;_aru! 
(2) proyjde the person who filed the complaint and each person or 

entity that is the subject of the complaint. information about the 
Commission's policies and procedures relatin& to complaint investi&atioo 
and resolution . 

.(ll.) If a written complaint is filed with the Commission that the 
Commission bas authority to resolve, the Commission, at least quarterly and 
until final disposition of the complaint, shall notify the parties to the 
complaint of the status of the complaint unless the notice would jeopardize an 
ongoing Commission investigation. 

(c) With regard to each complaint filed with the Commjssion. the 
Commission shall keep the followin& information: 

(1) the date the complaint is filed: 
(2) the name of the person filing the complaint: 
(3) the subject matter of the complaint· 
(4) a record of each person contacted in relation to the complaint: 
CS) a summary of the results of the reyiew or inyestieation of the 

complaint: and 
(6) if the Commission takes no action on the complaint an 

explanation of the reasons that no action was taken. 
SECTION 3.08. Subsections (a), (b), and (d), Section 2.13, Texas Motor 

Vehicle Commission Code (Article 4413(36), Vernon's Texas Civil Statutes), 
are amended to read as follows: 

(a) The Executive Director or his designee shall develop an intraagency 
career ladder program that addresses opportunities for mobility and 
advancement of employees jn the Commission. The program shall require 
intraagency postings of all [nonenhy lc•el] positions concurrently with any 
public posting. 

(b) The Executive Director or his designee shall develop a system of 
annual performance evaluations that are based on documented employee 
performance. All merit pay for Commission employees must be based on the 
system established under this subsection. 

(d) The Executive Director or his designee shall prepare and maintain 
a written policy statement to assure implementation of a program of equal 
employment opportunity under which all personnel transactions are made 
without regard to race, color, disability [handicap], sex, religion, age, or 
national origin. The policy statement must include: 
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(1) personnel policies, including policies relating to recruitment, 
evaluation, selection, appointment, training, and promotion of personnel 1l!.ll1 
comply with Chapter 21. Labor Code; 

(2) a comprehensive analysis of the Commission work force that 
meets federal and state laws. rules. and regulations. and instructions directly 
adopted under those laws. rules. or regulations [guidelines]; 

(3) procedures by which a determination can be made of significant 
underuse in the Commission work force of all persons for whom federal or 
state laws rules. and resulations. and instructions directly adopted under 
those laws. rules. or regulations. [guidelines] encourage a more equitable 
balance; and 

(4) reasonable methods to appropriately address those areas of 
significant underuse. 

A policy statement prepared under this subsection must cover an annual 
period, be updated at least annually, be reviewed by the Texas Commission on 
Human Rights for compliance with Subdjyisjon (1) of thjs subsection, and be 
filed with the Governor's office. 

The Governor's office shall deliver a biennial report to the legislature 
based on the information received under this subsection. The report may be 
made separately or as a part of other biennial reports made to the legislature. 

SECTION 3.09. Section 4.0lB, Texas Motor Vehicle Commission Code 
(Article 4413(36), Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 4.0lB. [NOTICE OF] LICENSE EXPIRATION. (a) The 
Commission by rule may implement a system under which licenses expire on 
various dates during the year. 

(hl The Commission shall notify each person licensed under this Act of 
the date of license expiration and the amount of the fee required for license 
renewal. The notice shall be mailed at least thirty days before the date of 
license expiration. 

(c) For a year in which a license expiration date is changed. the fee for 
the license shall be prorated so that the holder of the license pays only that 
portion of the license fee that js allocable to the number of months during 
which the license js valid. On renewal of the license on the new expiration 
date, the entire license renewal fee is payable. 

ARTICLE 4. MOTOR CARRIERS 
SECTION 4.01. Subsection (i), Section 3, Article 6675c, Revised 

Statutes, is amended to read as follows: 
(i) A registration issued under this article is valid for one year. The 

department may adopt a system under which registrations expire at different 
times during the year. At least 30 days before the date on which a mo1or 
carrier's registration expires the department shall notify the carrier of the 
impendjng expiration. The notice must be in writin~ and sent to the motor 
carrier's last known address according to the records of the department. 
A motor carrier may renew a registration under this article by: 

(1) supplementing the application with any ·new information 
required under Subsection (g) of this section; 
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(2) paying a $10 fee for each vehicle requiring registration the 
carrier operates; and 

(3) showing the department evidence of continuing insurance or 
financial responsibility in an amount at least equal to the amount set by the 
department under Section 4(a) of this article. 

SECTION 4.02. Section 7, Article 6675c, Revised Statutes, is amended 
to read as follows: 

Sec. 7. SUSPENSION AND REVOCATION OF REGISTRATION. 
(a) The department may suspend or revoke a registration issued under this 
article or place on probation a motor carrjer whose reiistratioo js 
suspended if: 

(1) a motor carrier fails to maintain insurance as required by 
Section 4(a) or (b) of this article; 

(2) a motor carrier fails to keep proof of insurance in the cab of each 
vehicle as required by Section 4( e) of this article; 

(3) a motor carrier fails to register a vehicle requiring registration; or 
(4) a motor carrier knowingly provides false information on any 

form filed with the department under this section. 
(b) The Department of Public Safety may request that the department 

suspend or revoke a registration issued under this article or place on probation 
a motor carrier whose reiistration js suspended if a motor carrier: 

(1) has an unsatisfactory safety rating under 49 C.F.R. Part 385; or 
(2) has multiple violations of a provision of Article 6675d, Revised 

Statutes, a rule adopted under that article, or the Uniform Act Regulating 
Traffic on Highways (Article 6701d, Vernon's Texas Civil Statutes). 

(c) Except as provided by Subsection (d) of this section, a suspension or 
revocation or the jmposjtjon of probation made under Subsection (a) or (b) of 
this section is a contested case under Chapter 2001, Government Code. 

(d) The department may suspend or revoke a registration issued under 
this article or place on probation a motor carrier whose registration is 
suspended without a hearing under Chapter 2001, Government Code, if: 

(1) the department provides notice to the motor carrier of: 
(A) the proposed suspension or revocation; and 
{B) the right of the carrier to request a hearing under 

Chapter 2001, Government Code; and 
(2) the motor carrier fails to provide the department with a written 

request for a hearing within 10 days after the date the carrier receives the 
notice described in Subdivision (1) of this subsection. 

(e) If the suspension of a motor carrier1s regjstration is probated. the 
department may require the carrier to report reeularly to the department on 
any matter that is the basis of the probation. 

SECTION 4.03. Section 8, Article 6675c, Revised Statutes, is amended 
by adding Subsection (g) to read as follows: 

<e) The department may not by rule restrict competitive bidding or 
advertisina by a motor carrier except to prohibit false. misleading. or 
deceptive practices. A rule to i)rohibit false misleading or deceptive 
practices may not: 
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(1) restrict the use of: 
(A) any medjum for an advertisement: 
(B) the motor carrier's adyertjsement under a trade name: or 
(C) the motor carrier's personal appearance or yoice in an 

adyertisement. if the motor carrier is an individual: or 
(2) relate to the size or duration of an advertisement by the 

motor carrier. 
ARTICLE 5. SALVAGE VEHICLE DEALERS 

SECTION 5.01. Section 1.02, Article 6687-la, Revised Statutes, is 
amended by adding Subsection (c) to read as follows: 

(c) The commission may not adopt a rule under this article that restricts 
competitive bjdding or adyertising by a person who holds a license issued 
under thjs artjc!e other than a rule to prohibit false. misleading, or deceptive 
practices. A rule to prohibit false. misleading. or deceptive practices may not: 

(1) restrict the use of: 
(A) any medium for an adyertisement: 
(B) the license holder's advertisement under a trade name· or 
(C) the license holder's personal appearance or yojce in an 

adyertisement. if the license holder is an indjyidual· or 
(2) relate to the size or duration of an advertisement by the 

license holder. 
SECTION 5.02. Section 2.07, Article 6687-la, Revised Statutes, is 

amended to read as follows: 
Sec. 2.07. LICENSE RENEWAL. (a) A license issued under this article 

expires on the first anniversary of the date of issuance and may be renewed 
annually on or before the expiration date on payment of the required 
renewal fee. 

(b) A person who js otherwise eligible to renew a license may renew an 
unexpired license by paying to the department before the expiration date of 
the license the required renewal fee. A person whose ljcense has expired may 
not engage in the activities that require a license until the license has been 
renewed under the provisions of this section. 

(c) If a person's license has been expired for 90 days or less the person 
may renew the license by paying to the department one and one-half times the 
required renewal fee. 

(d) If a person's license has been expired for longer than 90 days but less 
than one year. the person may renew the license by paying to the department 
two times the required renewal fee. 

(e) If a person's license has been expired for one year or longer, the 
person may not renew the license. The person may obtain a new license by 
complying with the requirements and procedures for obtaining an original 
license. If the person was licensed in this state moyed to another state. and 
has been doing business in the other state for the two years preceding 
application the person may renew an expired license The person must pay to 
the department a fee that js equal to two times the required renewal fee for 
the license. 

(f) At least 30 days before the date on which a person's license expires. 
the department shall notify the person of the impending expiration. The 
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notice must be in writing and sent to the person's last known address 
accordini to the records of the department. [If a license holdc1 fails to 1c11ew 
th:e license before its expitation date, the liceasc holdet nt&J icncn: the license 
on pa) mcnt of the 1cne n al fee and a late fee set by the eomrnission. If the 
license is not 1encncd bcfote the fhst anui,c1sa1J of the date on n:hich the 
license expired, the license holdct ml1st apply fut a new license in the sarnc 
mannc1 as an applicant £01 an initial license.] 

SECTION 5.03. Subsection (b), Section 4.01, Article 6687-la, Revised 
Statutes, is amended to read as follows: 

(b) The commission shall adopt rules establishing the grounds for the 
denial, suspension, revocation, or reinstatement of a license and establishing 
procedures for disciplinary actions. A rule adopted under thjs subsection 
may not conflict with a rule adopted by the State Office of 
Administrative Hearings. 

ARTICLE 6. VEHICLE STORAGE FACILITY ACT 
SECTION 6.01. Section 4, Vehicle Storage Facility Act 

(Article 6687-9a, Revised Statutes), is amended by adding Subsection (d) to 
read as follows: 

(d) The commission may not adopt a rule under this Act that restricts 
competitive biddina or advertising by a person who holds a license issued 
under this Act other than a rule to prohibit false. misleadini; or deceptive 
practices. A rule to prohibit false. misleading. or deceptive practices may not: 

(1) restrict the use of: 
(A) any medium for an advertisement: 
(B) the license holder's advertisement under a trade name· or 
(C) the license holder's personal appearance or voice in an 

advertisement. if the license holder is an individual: or 
(2) relate to the size or duration of an adyertjsement by the 

license holder. 
SECTION 6.02. Subsection (a), Section 9, Vehicle Storage Facility Act 

(Article 6687-9a, Revised Statutes), is amended to read as follows: 
(a) A license issued under this article is valid for the period set by the 

commission. At least 30 days before the date on which a person's license 
expires, the commission shall notify the person of the impendine expiration. 
The notice must be in writina and sent to the person's last known address 
accordina to the records of the commission. 

SECTION 6.03. Section 10, Vehicle Storage Facility Act 
(Article 6687-9a, Revised Statutes), is amended by adding Subsections (e) 
and (f) to read as follows: 

Ce) If the commission places a person on probation under this section the 
commission may reguire the person to report regularly to the commission on 
any matter that is the basis of the probation. 

(0 If the commjssjon proposes to take an action under Subsection (a) 
or (b) of this section. the person is entitled to a hearini; conducted by the State 
Office of Administrative Hearin as. Proceedings for a discjplinary action are 
aoverned by the administrative procedure law. Chapter 2001 Government 
Code. Rules of practice adopted by the commjssjon under Section 2001.004, 
Government Code. applicable to the proceedin~s for a disciplinary action may 
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not conflict with rules adopted by the State Office of 
Administratiye Hearin2s. 

ARTICLE 7. TURNPIKES 
SECTION 7.01. Chapter 222, Transportation Code, is amended by 

adding Subchapter E to read as follows: 
SUBCHAPTER E. TOLL FACILITIES. 

Sec. 222.101. EXPENDITURE OF MONEY. The department may spend 
money from any source for the construction. maintenance. and operation of 
toll facilities. 

Sec. 222.102. TEMPORARY TOLL PROJECTS. The department may 
recover the cost of a preventative maintenance or rehabilitation project on 
a noptoll segment of the state highway system by temporarily imposing a toll 
charfi'e jf the commission determines the segment is subject to heayy 
passenger and commercial traffic. 

Sec 222 I03. COST PARTICIPATION. (a) The department may 
participate in the cost of the construction. maintenance. or operatjon of a toll 
facility of a public or private entity on terms and conditions established by the 

. commission including requirements for repayment. The department may not 
participate in the cost of a toll facility of a private entity unless the 
commission determines the facility fills a demonstrated public need. 

(b) An entity receiving cost participation from the department under this 
section is a successor agency to the Texas Turnpike Authority for the 
purposes of Section 52-b. Article III. Texas Constitution. 

SECTION 7.02. Section 362.055, Transportation Code, is amended to 
read as follows: 

Sec. 362.055. EXCEPTION. This subchapter does not apply to: 
(I) a county that has a population of more than 1.5 million; [or] 
(2) a local government corporation created under Chapter 431 by 

a county that has a population of more than 1.5 million;_ru 
(3) a regional tollway authority created under Chapter 366. 

SECTION 7.03. Section 361.001, Transportation Code, is amended to 
read as follows: 

Sec. 361.001. DEFINITIONS. In this chapter: 
(!) "Authority" means the Texas Turnpike Authority djyjsjon of the 

Texas Department of Transportation [and includes the entity that succeeds to 
tbe principal functions of the authorit' ot to wbotn by lao the l'VdVCts of the 
autho1ity ate giucn]. 

(2) "Board" means the board of directors of the authority. 
(3) ["Ilighoa) 11 means a road, high nay, fzu111 to n1a1ket toad, 01 

sh eel unde1 the supct 1 ision of the state 01 a political sttbdi • isiou of the state. 
(t-47] 11 0wner 11 includes a person having title to or an interest in any 

property, rights, easements, and interests authorized to be acquired under 
this chapter. 

ill (ffl] "Turnpike project" means .iL1!!!.l [an expte"] highway 
constructed, maintained, or operated under this chapter as part of the state 
highway system and any improvement, extension, or expansion to the 
highway and includes: 

(A) a facility to relieve traffic congestion and promote safety; 
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(B) a bridge, tunnel, overpass, underpass, interchange, 
entrance plaza, approach, toll house, or service station; 

(C) an administration, storage, or other building the authority 
considers necessary to operate the project; and 

(D) property rights, easements, and interests the authority 
acquires to construct or operate the project. 

(5) "Regional tollway authority" means a regional tollway authority 
created under Chapter 366. 

SECTION 7.04. Section 361.031, Transportation Code, is amended to 
read as follows: 

Sec. 361.031. TEXAS TURNPIKE AUTHORITY. (a) The Texas 
Turnpike Authority is a division of the Texas Department of Transportation 
that bas full authority to exercise all powers granted to it under this chapter. 
Powers granted to the department upder this chapter Chapter 362. and 
Subchapter E Chapter 222 to study. desjgn construct operate expand. 
enlar11e. or extend a turnpike project as a part of the state hi~hway system 
shall be exercised by the department acting by and through the authority 
[state ttgcnc1 ). 

(b) The authority may perform, procure from other divisions of the 
department with the consent of the department. or procure from outside 
service providers any portion of the services the authority reguires for: 

(1) right-of-way acquisition: 
(2) roadway finance. design. and construction: 
(3) envjronmental affairs· or 
(4) legal services. 

!cl With the approval of the commission. the authority may perform. 
procure from other divisions of the department with the consent of the 
department or procure from outsjde servjce providers any portion of the 
seryices the authority requires for roadway maintenance or traffic operations. 

Id) To perform its functions under this chapter. the authority may use the 
facilities and personnel of the department in the same manner as other 
diyisjons of the department. 

(e) If the comptroller assiens numbers to state afencies for accountina 
purposes. the comptroller sha!J assian a separate afency number to the 
authority [The atttho1ity shall locate offices in Attstin, Texas, on 01 bcfotc 
Scptc1nbc1 1, 1997). 

ill [te}] The exercise by the authority of the powers conferred by this 
chapter in the construction, operation, and maintenance of a turnpike 
project is: 

(1) in all respects for the benefit of the people of this state, for the 
increase of their commerce and prosperity, and for the improvement of their 
health and living conditions and public safety; and 

(2) an essential governmental function of the state. 
SECTION 7.05. Subsection (a), Section 361.032, Transportation Code, 

is amended to read as follows: 
(a) The board is composed of seven [HJ directors. The governor, with 

the advice and consent of the senate, shall appoint ill [nine] directors who 
represent the public. The chair of the [Eae!t] commission QLJ1 member of..l!!.!l 
commission designated by the chair serves as an ex officio board member. 



SATURDAY, MAY 24, 1997 2755 

SECTION 7.06. Subsection (a), Section 361.033, Transportation Code, 
is amended to read as follows: 

(a) A person is not eligible for appointment to the board if the person or 
the person's spouse: 

(1) is registered, certified, or licensed by an occupational regulatory 
agency in the field of toll road construction, maintenance, or operation; 

(2) is employed by or participates in the management of a business 
entity or other organization regulated by the commjssjon. department or 
authority or receiving funds from the commission department. or authority; 

(3) owns or controls, directly or indirectly, more than a 10 percent 
interest in a business entity or other organization regulated by or receiving 
funds from the commjssjon. department. or authority, other than 
compensation for acquisition of turnpike right-of-way; or 

(4) uses or receives a substantial amount of tangible goods, 
services, or funds from the commission department. or authority, other than 
compensation or reimbursement authorized by law for board 
membership, attendance, or expenses or compensation for acquisition of 
turnpike right-of-way. 

SECTION 7.07. Subchapter B, Chapter 361, Transportation Code, is 
amended by adding Section 361.0335 to read as follows: 

Sec. 361.0335. TRAINING FOR BOARD MEMBERS. Ca) To be 
eligible to take office as a member of the board. a person appointed to the 
board must complete at least one course of a training proGram that complies 
with this section. 

(b) A training program must provide information to the person 
regarding: 

() l this chapter: 
(;2) the programs operated by the board; 
(3) the role and functions of the board; 
( 4) the rules of the board: 
(5) the current budget for the board: 
(6) the results of the most recent formal audit of the board: 
(?l the requirements of the: 

(A) open meetings law Chapter 551 Government Code; 
(B) open records law. Chapter 552 Government Code: and 
(C) administrative procedure law. Chapter 2001. 

Government Code: 
(8) the requirements of the conflict of interest laws and other laws 

relating to public officials: and 
(9) any applicable ethics policies adopted by the board or the Texas 

Ethics Commission. 
Cc) A person appointed to the board is entitled to reimbursement for 

travel expenses incurred in attending the trainin& prosram. as provided by the 
General Appropriations Act and as if the person were a member of the board. 

SECTION 7.08. Section 361.042, Transportation Code, is amended to 
read as follows: 

Sec. 361.042. GENERAL POWERS AND DUTIES. (Ji) The h.Qllll! 
(authotity] shall: 
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(1) on its own initiative or at the request of the comm1ss1on. 
consider study. plan. and develop turnpike projects under thjs chapter: 

ill adopt IJ!l.n [~] for the regulation of its affairs and the 
conduct of its business; 

(3) with the concurrence of the commission. employ an administrative 
head. who serves at the pleasure of the board: and 

(4) undertake such other duties as are dele~ated to it by the 
commission. 

(b) The authority may: 
ill ((2) adopt an official seal, 
[ffl] construct, maintain, repair, and operate turnpike projects in 

this state; 
ill [t4}] acquire, hold, and dispose of property in the exercise of its 

powers and the performance of its duties under this chapter; 
(3) with the approval of the ~overnor and the commission, [fS}] enter 

into contracts or operating agreements with similar authorities or agencies of 
another state, including a state of the United Mexican States; 

.(±) [f6}] enter into contracts or agreements necessary or incidental to 
its duties and powers under this chapter; 

m [ffl] employ consulting engineers, [•ttorncys,] accountants, 
construction and financial experts, superintendents, managers, and other 
employees and agents the authority considers necessary and set 
their compensation; 

(6) employ attorneys to advance or defend le2al actions pertainjn~ to 
the division's activities. notwithstanding any other law to the contrary. 
includjn~ Section 402.0212. Government Code: 

ill[~] receive grants for the construction of a turnpike project and 
receive contributions of money, property, labor, or other things of value from 
any source to be used for the purposes for which the grants or contributions 
are made; 

(.[I [ffl] adopt and enforce rules. if the commission concurs not 
inconsistent with this chapter for the use of any turnpike project; and 

(.21 [t±fl}] do all things necessary or appropriate to carry out the· 
powers expressly granted by this chapter. 

SECTION 7.09. Section 361.055, Transportation Code, is amended to 
read as follows: 

Sec. 361.055. SUCCESSOR AGENCY TO AUTHORITY. The following 
are consjdered successor agencies to the Texas Turnpike Authority 
[ootho1ity] for purposes of Section 52-b, Article III, Texas Constitution: 

(1) a county. municipality, or local government corporation that 
leases, buys, operates or otherwise receives a turnpike project under 
Subchapter H; 

(2) a county with a population of more than 1.5 million that 
constructs a toll road, toll bridge, or turnpike project; 

(3) a local government corporation serving a county with 
a population of more than 1.5 million that constructs a toll road, toll bridge, 
or turnpike project; [am!] 
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(4) an adjacent county in a joint turnpike authority with a county 
ith a population of more than 1.5 million that constructs a toll road, toll 
·idge, or turnpike project~ 

(5) the depar)ment· 
(6) a public entity authorjzed to recejye funds from )he department 

'r the construction. maintenance. or operation of toll proiects: and 
(7) a priyate entity au)horized Jo receive funds from the department 

1r the construction. maiptenance. or operation of toll projects if the 
~partment determines that the use of the priyate entity fills a demonstrated 
Jblic need. 

SECTION 7.10. Section 361.132, Transportation Code, is amended to 
'ad as follows: 

Sec. 361.132. ACQUISITION OF PROPERTY. (a) Theh.2illi! [aothmity] 
ay acquire~ in the name of the fil1k.. (authotity] public or private real 
·operty it determines necessary or cooyenient for the construction~ 
'pansion enlargement. extension. improvement. or operation of a turnpike 
coject or for otherwise carrying out this chapter. 

(b) The real property the authority may acquire under this 
1bchapter includes: 

(1) public parks, playgrounds, or reservations; 
(2) parts of or rights in public parks, playgrounds, or reservations; 
(3) rights-of-way; 
(4) property rights, including: 

(A) a rieht of ineress or eeress: and 
(B) a reseryation rii:ht jn real property that restricts or 

cohibits for not more than seven years the: 
(i) addition of a new improvement on the 

,a) property: 
(ii) addition to or modification of an existing 

[)provement on the real property: or 
(iii) subdivision of the real property; 

(5) franchises; 
(6) easements; and 
(7) other interests in real property. 

(c) The l!ww! [aothotit]] may acquire the real property by any method, 
1cluding purchase and condemnation. The lwlrn! [ aothority] may purchase 
"blic or private real property on the terms and at the price the lwlrn! 
1tttho1 it}] and the owner consider reasonable. 

(d) Property necessary or conyenjent for the construction or operation of 
turnpike project under Subsection Ca) includes an interest in real property. 
property rieht. or materials that the authority determines are necessary or 
>nvenient to: 

(1) protect a turnpike project: 
(2) drain a turnpike project: 
(3) diyert a stream. river. or other watercourse from the right-of-way 

Fa turnpike project; 
(4) store materials or equipment used in the constructjon or 

aintenance of a turnpike proiect: 
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(5) construct or operate a warehouse or other facility used in 
connectjon with the construction. maintenance. or operation of 
a turnpike project: 

(6) lay out. construct or maintain a roadside park: 
(7) lay out. construct. or maintain a parkin11 lot that will contribute to 

the maximum use of a turnpike project with the least possible coniestion; 
(8) mitii:ate an adverse environmental effect that directly results 

from the construction or maintenance of a turnpike project: or 
(9) accomplish any other purpose related to the location. 

construction improvement maintenance. beautifjcation. preservation. or 
operation of a turnpike project. 

Ce) The authority shalJ comply with all relocation assistance procedures 
applicable to the department in connection with any displacement of owners 
or tenants as a consequence of the authority 1s acquisition of real property 
under this chapter. 

(0 The authority may acquire timber. earth. stone. gravel. or other 
materials as necessary to carry out a pumose under this chapter. 

SECTION 7.11. Section 361.135, Transportation Code, is amended to 
read as follows: 

Sec. 361.135. CONDEMNATION OF REAL PROPERTY. (a) The 
board. with the concurrence of the commission. [authority] may acquire 
public or private real property in the name of the ililli. [••tholity] by the 
exercise of the power of condemnation under the laws applicable to the 
exercise of that power on property for public use if: 

(1) the authority and the owner cannot agree on a reasonable price 
for the property; or 

(2) the owner is legally incapacitated, absent, unknown, or unable to 
convey title. 

(b) The board. with the concurrence of the commission. [To the extent 
ptovided by Subsection (e), the autho1iLJ] may condemn real property that the 
authority determines is: 

(1) necessary or appropriate to construct or to efficiently operate 
a turnpike project; 

(2) necessary to restore public or private property damaged or 
destroyed; [or] 

(3) necessary for access. approach. and interchan~e roads: or 
ill necessary otherwise to carry out this chapter. 

( c) (The autho1 itJ 1nay conden111 1 cal p1opc1 ty ncccssa1 J fo1 access, 
apptoach, and inte1cltangc toads but rnay not eondc11111 ptopctt). 

((1) that is unncccssaty fo1 road and tight of W&J putposcs, 01 
((2) that is for a supplctncntal facilitj fot anothe1 pu1posc. 

[td}] The authority may construct a supplemental facility only on real 
property the authority purchases. 

(!!) [ttj] The court having jurisdiction of a condemnation 
proceeding may: 

(1) make orders as are just to the authority and the owners of the real 
property; and 
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(2) require an undertaking or other security to secure the owners 
against any loss or damage by reason of the board's [autlto1it)'•] failure to 
accept and pay for the real property. 

W (ffl] An undertaking or security under Subsection (lU(2) [~] or 
an act or obligation of the authority or the board does not impose any liability 
on the state. [M] the authority or the board except liability that may be paid 
from the money authorized by this chapter. 

SECTION 7.12. Section 361.136, Transportation Code, is amended to 
read as follows: 

Sec. 361.136. SEVERANCE OF REAL PROPERTY. (a) If a turnpike 
project severs an owner's real property, the authority shall pay: 

(1) the value of the property acquired; and 
(2) the damages to ·the remainder of the owner's property caused by 

the severance, including damages caused by the inaccessibility of one tract 
from the other. 

(b) [The autho1ity shall pto • idc and 01aintain H ithottt charge 
a passage n &) o v e1 or undct the turn}'ikc project fot the on ae1 of the sc" eted 
1 cal ptopct ty and the on: net's ctnploy ccs and 1 ept escntati v cs. The authot ity is 
not tcquited to fuanish a pa33agenay if the ownc1 waives the 1eqnhcn1cnt 01 
the original hact involYtd is less than 80 actcs. 

(ftj] The authority may negotiate for and purchase the severed real 
property or either part of the severed real property if the authority and the 
owner agree on terms for the purchase. [The authozity shall sell and dispose of 
sc•ctcd teal p1ope1ty within two yt&L5 nftct the date of acquisition.] 

SECTION 7.13. Subsection (b), Section 361.137, Transportation Code, is 
amended to read as follows: 

(b) The authority may lll!.I file the declaration of taking; 
Ill before the 9lst day after the date the condemnation petition has 

been filed: or 
(2) [concu11c1tllj nith 01 subsequent to the petition but 111&] not file 

the declatation] after the special commissioners have made an award in the 
condemnation proceeding. 

SECTION 7.14. Subchapter D, Chapter 361, Transportation Code, is 
amended by adding Section 361.142 to read as follows: 

Sec. 361.142. COVENANTS. CONDITIONS RESTRICTIONS, OR 
LIM!TA TIO NS Coyenants, conditions. restrjctjons. or limitations affecting 
property acquired jn any manner by the authority are not binding against the 
authority and do not impair the authority's ability to use the property for 
a purpose authorized by this chapter. The beneficiaries of the covenants. 
conditions. restrictions. or limitations are not entitled to enjoin the authority 
from usin~ the property for a purpose authorized under thjs chapter. but this 
section does not affect the right of a person to seek damages to the person's 
property under Section 17 Article I Texas Constitutjon 

SECTION 7.15. Section 361.180, Transportation Code, is amended to 
read as follows: 

Sec. 361.180. TOLLS ON CONVERTED HIGHWAYS (PROIIIBl'f!ON 
ON TOLLS ON EJHSTHIG FREE IIIGII'NAYS]. If converted to a toll 
facility under Section 222.102 or 362.0041. the commission [The aatllOlit)] 
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may impose a toll for transit over an existing free public highway [on!, if stteh 
highway is t1ansfc11cd to the autbo1ity b) the com111issioa undct 
Section 362.0041]. 

SECTION 7.16. Subsection (b), Section 361.184, Transportation Code, 
is amended to read as follows: 

(b) Thehl!.ru:!! [authotit'] may transfer. or direct the authority to transfer 
into the project revolving fund money from any permissible 
source, including: 

(1) money from a surplus fund established for a turnpike project if 
the remainder of the surplus fund is not less than any minimum amount 
required by the trust agreement to be retained for that project; 

(2) money received under Subchapter I or from a transfer of 
a turnpike project under Subchapter H; 

(3) advances from the state highway fund if the adyances are repaid 
as required by [depatttncnt aatl101izcd nuder] Section 52-b, Article III, Texas 
Constitution; and 

(4) contributions or assistance from the United States, another state, 
a political subdivision of this state, the United Mexican States, or a political 
subdivision of the United Mexican States. 

SECTION 7.17. Section 361.189, Transportation Code, is amended to 
read as follows: 

Sec. 361.189. USE OF SURPLUS REVENUE. [ta}] The commissjon 
[board] by resolution may authorize the use of surplus revenue of a turnpike 
project to pay the costs of another turnpike project, other than a project 
financed under Subchapter I. or a toll-free project. The commission (board] 
may in the resolution prescribe terms for the use of the revenue, including the 
pledge of the revenue, but may not take an action under this section that[• 

((1) v iolatcs Sttbsection (b), 01 

[f%}] violates, impairs, or is inconsistent with a bond resolution, trust 
agreement, or indenture governing the use of the surplus revenue. 

({b) Except as ptouidcd by Subsection (e), the sdtplus 1cvenue of 
a tt11npikc ptojccl that was undct const1 ttction 01 opc1atcd by the autltotity on 
Januaty 1, 1993, MAJ be used only fo1. 

[(1) the costs associated n itb the constz action, expansion, 01 

1naintcnancc of the pt ojcct producing the tc • cnuc, and 
[(2) t1ansfe1s to the Texas Ttunpike Autbotity feasibility study fund. 

[(e) The boa1d nt&) use 1cwcuuc from a tutnpikc p1oject desetibcd by 
Subsection {b) fot a pu1posc authoti~cd by this chapte1 othet than a pu1pose 
dcsetibed by that subsection if. 

[(1) the authotity obtains the pc11nission of the cornn1issionc1s cou1t 
of each county in nhich the p1ojcct is located, or 

[(2) an agreement bctnccn the autho1ity and a county 01 local 
go•e1111neut co1po1ation ctcatcd by the cou11ty fot the lease, sale, 01 othe1 
co11 • ey ance of the ptoject pet wits the t e • entte to be used fot 
anothct putposc.] 

SECTION 7.18. Section 361.232, Transportation Code, is amended by 
adding Subsection (e) to read as follows: 
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Ce) This section does not a11ply to the conyersjon of any hi~hway that is 
a part of the state hi&hway system to a turnpike project. 

SECTION 7.19. Section 361.237, Transportation Code, is amended to 
read as follows: 

Sec. 361.237. OPERATION OF TURNPIKE PROJECT. A turnpike 
project is a public road subject to all laws applicable to the regulation and 
control of traffic. [(a) 'Fhc autho1ity shall police and opctate a tttrnpike 
r11ojcct tlaottgh a &nee of police, toll takets, and othct crnployccs of 
the attthotit). 

[Eb1 The anthority th&J a11ange nith the Dcpatttncnt of Pttblic Saftt) fut 
the se1 dees of officers of that agency.] 

SECTION 7 .20. Section 361.238, Transportation Code, is amended to 
read as follows: 

Sec. 361.238. PAYMENT OF BOND INDEBTEDNESS: CESSATION 
OR CONTINUATION OF TOLLS[, TRANSFER OF PROJECT 'fO 
COMMISSIOPI]. (a) Except as provided by Subsection (b). a [A] turnpike 
project [that is in good condition and tcpair to the satisfaction of the 
contmission] becomes a toll-free [patt of the state] highway [system] when: 

(1) the bonds issued under this chapter for the project and the interest 
on the bonds are paid; or 

(2) firm bankinK and financial arran11ements haye been made for the 
discharge and final payment or redemption of the bonds in accordance with 
Section 7A. Chapter 503. Acts of the 54th Legislature. 1955 (Article 717k 
Yernon 1s Texas Civil Statutes) [a sufficient anrount to pAJ the bonds and the 
intc1cst on the bonds to rnatu1it) 01 ta 1cdccn1 the bonds has been set aside in 
h ttst for the benefit of the bondholders]. 

(b) If the conditions of Subsections (a)(!) and (Z) are met. the 
commission may continue to charge a toJI sufficient to pay the costs of 
maintaining the facility. [The anthotit) shall continue to operate as a toll 
facilitJ a ttttnpikc project that the eon1n1ission dcte1n1i11cs is not in a state of 
1 epttit so as to justify its acceptance as pat t of the state highway sy st ctn. The 
authority shall continue the tolls then in effect 01 1cvisc the tolls to provide 
moncJ sttfficient to asstttc pa) mcnt of the expenses of 1naintcnance and 
opctation and the tl'laki1'lg of rcpait5 and 1eplaecmcnts as ncccssaty to 1ncct the 
n1ini1nu111 1cqui1cn1ents of the co1n111ission nithin the shottcst 
practicable titnc. 

[tc) The eon·unission shall tnaintain a ttunpikc ptojcet it accepts :free of 
tolls. 'Fite aothority •hall deli'°' to the eonuni••ion at the tin1e of aeeeptanee 
AH) znoneJ rernaining to the et edit of the project aftet 1ethen1cnt of the bonds 
issued fo1 the project. The co1nrnissio11 shall deposit the 111oney in a fund to 
be used to tnaintain the ptoject facilities. 'fhc eotnmission shall adrninistct 
the fttnd in accordance o ith conunission tttles. 

[(d) lfot late1 than the fi1st annive1satj of the date the conunission 
accepts a tutnpikc p1ojcct, the depa1trnent shaH adve1tise for pttblie sale each 
installation on the project othct than the toad bed and highnay sections and 
shall solicit scaled bids fot those installations. The dcpat hncnt nta} 1 eject ADJ 
01 all bids bttt shall dispose of the ptopct tics not latct than the second 
anniversatJ of the date the eonuuission accepts title to the ptojcct.] 
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SECTION 7.21. The heading of Subchapter H, Chapter 361, 
Transportation Code, is amended to read as follows: 

SUBCHAPTER H. TRANSFER OF TURNPIKE PROJECT TO 
COUNTY. MUNICIPALITY. REGIONAL TOLLWAY 

AUTHORITY. OR LOCAL GOVERNMENT CORPORATION 
SECTION 7.22. Sections 361.281, 361.282, and 361.285, Transportation 

Code, are amended to read as follows: 
Sec. 361.281. APPLICABILITY OF SUBCHAPTER. This subchapter 

applies ll!ll.)'. to: 
(1) a county with a population of more than 1.5 million; 
(2) a local government corporation serving a county with 

a population of more than 1.5 million; (or] 
(3) an adjacent county in a joint turnpike authority with a county 

with a population of more than 1.5 million; 
C4l a municipality with a population of more than 120 000 that is 

adjacent to the United Mexican States· or 
(5) a re2ional tollway authority created under Chapter 366. 

Sec. 361.282. LEASE, SALE, OR CONVEYANCE OF TURNPIKE 
PROJECT. (a) The authority may lease, sell, or convey in another manner 
a turnpike project to a county. municipality. re2ional tollway authority. or 
a local government corporation created under Chapter 431. 

(b) The authority, the commission, and the governor must approve the 
transfer of the turnpike project as being in the best interests of the state and 
the entity receiyin~ the turnpike project [eotmty]. 

Sec. 361.285. APPROVAL OF AGREEMENT BY ATTORNEY 
GENERAL. (a) An agreement for the lease, sale, or conveyance of a turnpike 
project under this subchapter shall be submitted to the attorney general for 
approval as part of the records of proceedings relating to the issuance of 
bonds of the county municipality. re2ional tollway authority. or local 
government corporation. 

(b) If the attorney general determines that the agreement is in accordance 
with law, the attorney general shall approve the agreement and deliver to the 
commission a copy of the legal opinion of the attorney general stating 
that approval. 

SECTION 7.23. Subsection (a), Section 361.331, Transportation Code, 
is amended to read as follows: 

(a) The authority may designate two or more turnpike projects that are 
wholly or partly located in a metrqpolitan plannin2 ornanization (plonning 
1cgioa of lt council of govc1111ncnts] as a pooled turnpike project after: 

(1) conducting a public hearing; illli! 
(2) obtaining the approval of the commission[;-and 
[(3) obtaining a tcsolution adopted bJ the conunissioncrs cou1t of 

the count) that. 
[(A) opp1ooes the action, and 
[(B) specifics the date the pooled p1ojcet bcco111cs toll free]. 

SECTION 7.24. Section 362.0041, Transportation Code, is amended to 
read as follows: 
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Sec. 362.0041. CONVERSION [ACQUISITION] OF PROJECTS. (a) If 
the commission finds that the conversion of a segment of the free state 
highway system to a toll facility is the most feasible and economic means to 
accomplish necessary expansion improvements, or extensions to the state 
highway system, that segment may[, on app1ooal of the govcrnor,] be 
converted [ttansfcrred] by order of the commission to [the authority. The 
authority n1ay 1eeci;e such segrnent of highway, thc1caftc1 to be owned, 
opc1stcd, and rnaintaincd as) a turnpike project under Chapter 361. 

(b) [The authotity shall 1cirnbu1sc the conunission for the cost of the 
liansfcrred highwa1 1 unless the eon1111ission finds that the ttansfer will result 
in substantial net benefits to the state, the dcparhnent, and the tra;cling public 
that exceed that cost. The cost shall include the total dollat an1ount expended: 
bj the dcpar ttnent for the 01 igiaal eon sh action of the high w SJ, inchtding all 
costs associated nith the pteliminat) engineering and design cngineeting 
:fo1 plans, specifications, and estitnatcs, the acquisition of nccessat) 
1ight of way, and aetttnJ eonshuction of the highway and all nccessaty 
appu1tcna11t facilities. 

[ (c) The conanission shall, coincident uv ith the tr ansfe1, 1 en10' c the 
segrneat of highway f1on1 the designated state highway systc1n and shall 
subsequently ha• c no liability, responsibility, 01 duty fot the ntaintenancc or 
ope1ation of the highnay. 

[td1] Prior to convertjn2 [hansfc11ing] a segment of the state highway 
system under this section, the commission shall conduct a public hearing for 
the purpose of receiving comments from interested persons concerning the 
proposed transfer. Notice of the hearing shall be published in the Texas 
Register, one or more newspapers of general circulation, and a newspaper, if 
any, published in the county or counties in which the involved highway 
is located. 

(£) [ttj] The commission shall adopt rules implementing this section, 
such rules to include criteria and guidelines for the approval of a conversion 
[110nsfc1] of a highway. 

SECTION 7.25. Subtitle G, Title 6, Transportation Code, is amended by 
adding Chapter 366 to read as follows: 

CHAPTER 366, REGIONAL TOLLWAY AUTHORITIES 
SUBCHAPTER A. GENERAL PROYIS!ONS 

Sec. 366.001 SHORT TITLE. This chapter may be cited as the Regional 
Tollway Authority Act. 

Sec 366.002. PURPOSES· LIBERAL CONSTRUCTION. (a) The 
purposes of this chapter are: 

(!) the expansion and improvement of transportation facilities and 
systems in this state; 

(2) the creation of regional tollway authorities to secure and acquire 
riehts-of-way for urnently needed transportation systems and to plan desien. 
construct operate, expand extend, and modify those systems: and 

(3) the reduction of burdens and demands on the limited money 
available to the commission and an increase in the effectiyeness and 
efficiency of the commission. 

(bl This chapter shall be liberally construed to effect its purposes. 
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Sec. 366.003. DEFINITIONS. In this chapter: 
(1) "Authority'' means a regional toJ!way authority organized under 

this chapter. 
(2) 11 Board 11 means the board of directors of an authority organized 

under this chapter. 
(3) 11 Bond 11 means all bonds certificates. notes. and other obligations 

of an authority authorized by this chapter any other statute. or the Texas 
Constitution. 

( 4) "Bond proceedings" means a bond resolution and any bond 
indenture authorized by the bond resolution. any credit ae;reement entered 
into in connection wjth the bonds or the payments to be made under the 
agreement and any other agreement between an authority and another person 
providing security for the payment of bonds. 

(5) "Bond resolution 11 means an order or resolution of an authority's 
board authorizing the issuance of bonds. 

(6) "Bondholder" means the owner of bonds and includes a trustee 
acting on behalf of an owner of bonds under the terms of a bond indenture. 

(7) "Highway" means a road. highway. farm-to-market road or 
street under the supervision of the state or a political subdjyision of the state. 

(8) "Local governmental entity 11 means a political subdivision of the 
state. includini: a municipality or a county a political subdivision of a county. 
a group of adjoining counties. a district organized or operating under 
Section 52. Article III. or Section 59. Article XYI. Texas Constitution. or 
a nonprofit corporation. including a transportation corporation created under 
Chapter 431. 

(9) 11 Revenue 11 means the tolls. rents. and other money receiyed by an 
authority from the ownership or operation of a turnpike project. 

(10) "System" means a turnpike project or any combination of 
turnpike projects designated as a system by the board under Section 366.034. 

(11) 11 Turnpike project'1 means a highway of any number of lanes 
with or without grade separations. owned or operated by an authority under 
this chapter and any improvement. extension. or expansion to that 
highway. including: 

CA) an improvement to relieve traffic congestjon and 
promote safety: 

(B) a bridge. tunnel. overpass. undemass. interchange. servjce 
road. ramp. entrance plaza. approach. or tollhouse: 

(C) an administration. storage. or other building the authority 
considers necessary to operate the turnpike proiect: 

CD) a seryjce station. hotel. motel. restaurant. parking area or 
structure rest stop. park. and other improvement or amenity the authority 
considers necessary. useful. or beneficial for the operation of a turnpike 
project: and 

(E) property rights. easements. and interests the authority 
acquires to construct or operate the turnpike project. 

Sec. 366.004. CONSTRUCTION COSTS DEFINED. (a) The cost of 
acquisition. constructjon improvement. extension or expansion of a turnpike 
project or system under this chapter includes the cost of: 
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(1) the actual acquisition. construction. improvement extension or 
expansion of the turnpike proiect or system: 

(2) the acquisition of real property. rights-of-way property rights. 
easements. and other interests in real property; 

(3) machinery and equipment: 
(4) interest payable before during. and after acquisition. construction. 

improvement extepsion. or expansion as proyided jn the bond proceedin&s: 
(5) traffic estimates revenue estimates. en~ineering and legal 

seryices. plans. specifications. surveys. apprajsals construction cost 
estimates and other expenses necessary or incidental to determinin2 the 
feasibility of the construction improvement. extension. or expansion: 

(6\ necessary or inciden(al administratiye. legal. and o(her expenses: 
(7) compliance with laws reeulations. and administrative rulings: 
(8) financing: and 
(9) expenses related to the initial Qperation of (he turnpike prnjec( 

or system. 
(b) Costs attributable (O a turnpike project Qr system and incurred before 

the issuance of bonds to finance the turnpike project or system may be 
reimbursed from (he proceeds Qf sale of the bonds. 

[Sections 366 005-366.030 reserved for expansiQnj 
SUBCHAPTER B. CREATION AND POWERS 

OF REGIONAL TOLLWAY AUTHORITIES 
Sec. 366.031 CREATION AND EXPANSION OF A REGIONAL 

TOLLWAY AUTHORITY. (a) Two or mme cQuntjes. actin& tbroueh their 
respective commissioners courts may by order passed by each commissioners 
court create a regiQnal tollway authQrity under this chapter if: 

(l) one Qf (he counties has a pQpulatiQn of not less than 300.000: 
(2) the counties form a cQntieuQus territQiy' and 
(3) unless Qne Qf the counties has a populatiQn Qf 1.5 million or 

more. the commission approves the creation. 
{b) The commission shall adopt rules IQ implement the provisions of this 

. sectjQn by March l 1998. 
(c) A commissioners court may by resolution petition an established 

authority for inclusion in the authority if the county is contisuous to a county 
that jnitially created the authority. 

(d) On approval of the board of an authQiity receiving a petition under 
Subseclion (c). the county becQmes part of the authority. 

Sec. 366.032. NATURE OF REGIONAL TOLLWAY AUTHORITY. 
(a) An authQiity created under this chapter is a body politic and corporate and 
a pQlitical subdiyjsion of this state. 

(b) An authority js a governmental unit as that term is defined in 
Chapter 101. Civil Practice and Remedies CQde. 

(c) The exercise by an authmity of the powers conferred by (his chapter 
in the acquisition. design. financing. construction. operation. and 
maintenance of a turnpike project or system is: 

(U in all respects for the benefit Qf the peQple of the counties in 
which an authority Qperates and Qf the people Qf this state. for the increase of 
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their commerce and prosperity. and for the improvement of their health living 
conditjons. and public safety: and 

(2) an essential eovernmental function of the state. 
(d) The operations of an authority are governmental. not 

proprietary. functions. 
(e) An authority created before January 1. 2000. is subject to reyjew 

under Chapter 325. Government Code (Texas Sunset Act). but is not 
abolished under that chapter. The authority shall be reyiewed durine 
the period: 

(1) in whjch state agencies abolished ju 2003 are reyjewed: and 
(Z) in which the department is reviewed. 

(0 An authority created on or after January 1 2000. js subject to reyiew 
under Chapter 325. Goyernment Code (Texas Sunset Act) but is not 
abolished under that chapter. The authority shall be reviewed durine the 
period in which the department is reviewed. 

Sec. 366.033. GENERAL POWERS. (a) An authority. acting through 
its board without state approval. supervision. or reeulation. may: 

(1) adopt rules for the reeulation of its affairs and the conduct of 
its business: 

(2) adopt an official seal: 
(3) study. evaluate. design acquire. construct. maintajn repair and 

operate turnpike proiects individually or as one or more systems: 
( 4) acqpjre. hold. and dispose of property in the exercise of its 

powers and the performance of its dyties pnder this chapter: 
(5) enter jnto contracts or operating agreements with similar 

authorities or agencies of the United States. a state of the United States the 
United Mexican States. or a state of the United Mexican States; 

(6) enter into contracts or aereements necessary or incidental to its 
duties and powers ynder this chapter: 

(7) cooperate and work directly with property owners and 
governmental agencies and officials to support an activity required to 
promote or develop a turnpike project or system: 

(8) employ and set the compensation of admjnistrators consulting 
engineers. attorneys. accountants. construction and financial experts 
superintendents. mana2ers full-time and part-tjme employees. a2ents. 
consultants. and such other persons as the authority considers necessary 
or pseful· 

(9) recejye loans. 2ifts. Erants. and other contribytions for the 
construction of a turnpike proiect or system and receive contributions of 
money. property labor. or other things of value from any source. includin~ 
the United States. a state of the United States. the United Mexican States. 
a state of the United Mexican States the commission. the department. any 
subdivision of the state. or any other local 2overnmental or private entity. to 
be used for the purposes for which the grants or contributions are made. and 
enter into any agreement necessary for the grants or contributions; 

(10) install construct maintain. repair renew relocate. and remove 
pyblic utility facilities jn on alon2. ayer. or under a tprnpike project: 



SATURDAY, MAY 24, 1997 2767 

(11) or~anjze a corporation under Chapter 431 for the promotion and 
development of turnpike proiects and systems: 

(! 2) adopt and enforce rules not inconsistent with this chapter for the 
use of any turnpike proiect or system includin& traffic and other public 
safety rules: 

(13) enter into leases. operatine aareements. service aareements. 
licenses. franchises and similar aareements with public or private parties 
ioyerning the partjes' use of all or any portion of a turnpike proiect and the 
rights and obli&ations of the authority with respect to a turnpike project: and 

(14) do all thjn~s necessary or appropriate to carry out the powers 
expressly granted by this chapter. 

(b} Rules adopted by the authority must comply with the procedures in 
Subchapter B. Chapter 2001 Government Code. and are subject to 
Sectjon 2001 .038. Government Code. except that the action may be brou~ht 
only in a district court of a county located in the authority. 

(c) Property comprising a part of a turnpike proiect or a system is not 
subject to condemnatjon or the power of eminent domain by any person. 
including a governmental entity. 

(d) An authority may. if requested by the commission. perform any 
function not specified by this chapter to promote or develop turnpike projects 
and systems in thjs state. 

(e) An authority may sue and be sued and plead and be impleaded in its 
own name. 

CO An authority may rent. lease. franchise. license. or otherwise make 
portions of its propertjes ayailable for use by others in furtherance of its 
powers under this chapter by increasing the feasibility or the revenue of 
a turnpike proiect or system. 

(~) An authority and any local ~oyernmental entity may enter into 
a contract under which the authority will operate a turnpike proiect or system 
on behalf of the local governmental entity. An authority may enter into 
a contract with the department under which the authority wm operate 
a turnpike project or system on behalf of the department. 

(h) The payments to be made to an authority under a contract described 
by Subsection (~)shall constitute operating expenses of the facility or system 
that is to be operated under the contract. and the contract may extend for 
a number of years as the parties agree. 

(i) An authority shall adopt a written drug and alcohol policy restricting 
the use of controlled substances by employees of the authority. prohibiting 
the consumption of alcoholic beverages by employees while on duty. and 
prohibiting employees from working for the authority while under the 
influence of controlled substances or alcohol. An authority may adopt 
policies regarding the testing of employees suspected of being in violation of 
the authority's drug and alcohol policy. The policy shall provide that unless 
required by court order or permitted by the person who is the subject of the 
testing. the authority shall keep the results of the test confidential. 

(j) An authority shall adopt written procedures governing its 
procurement of goods and services that are consistent with general laws 
applicable JO the authority 
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Sec. 366.034. ESTABLISHMENT OF TURNPIKE SYSTEMS. (a) If an 
authority determines that the traffic needs of the counties jn which it operates 
and the traffic needs of the surrounding reg'iop could be most efficiently and 
economically met by jointly operating two or more turnpike projects as one 
operatjonal and financial enterprise. it may create a system comprised of 
those turnpike projects. An authority may create more than one system and 
may combine two or more systems into one system. An authority may 
finance acquire. construct. and operate additional turnpike proiects as 
additions to and expansions of a system if the authority determines that the 
turnpike project could most efficiently and economically be acquired and 
constructed if it were a part of the system and that the addition will benefit 
the system. 

(b) The reyenue of a system shall be accounted for separately and may 
not be commingled wjth the revenue of a turnpike project that is not a part of 
the system or with the revenue of another system. 

Sec. 366.035. CONVERSION OF STATE HIGHWAY SYSTEM 
PROJECTS. (a) If the commission determines that the most feasible and 
economic means to accomplish necessary expansion. improvements. or 
extensions to the state highway system js the conversion to a turnpike project 
of a sei:ment of the free state highway system. any seement located in a county 
of an authority or a county in which an authority operates a turnpike project 
or in any county adjacent to those counties may. on approval of the governor 
and the affected authority. be transferred by order of the commission to that 
authority. An authority that receives the segment of highway may own. 
operate. and maintain the segment as a turnpike prnject or system or a part of 
a turnpike project or system under this chapter. 

(b) An authority shall reimburse the commission for the cost of 
a transferred highway. unless the commission determines that the transfer will 
result in substantial net benefits to the state. the department and the traveling 
public that exceed that cost. The cost includes the total amount expended by 
the department for the original construction of the highway including all 
costs associated with the preJjminary engineerjng and design engineering 
for plans. specifications. and estimates the acqujsjtion of necessary 
rights-of-way. and actual construction of the hiehway and all necessary 
appurtenant facilities. Costs anticipated to be expended to expand. improve. 
or extend the highway shall be deducted from the costs to be reimbursed to 
the commission. 

(c) The commission shall at the time of a transfer remove the segment of 
highway from the state highway system. After a transfer the commission has 
no liability. responsibility or duty for the maintenance or operation of 
the highway. 

(d) Before transferring a segment of the state highway system under this 
section the commission shall conduct a public hearing to receive comments 
from interested persons concerning the proposed transfer. Notice of the 
hearing must be published in the Texas Register. one or more newspapers of 
general circulation jn the counties jn which the segment is located and 
a newspaper. if any. published in the counties of the applicable authority. 
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(e) The commission shall adopt rules implementing this section. The 
rules shall include criteria and 2uide!jnes for the approval of a transfer of 
a highway. 

(Q An authority shall adopt rules providing criteria and guidelines for 
approving the acceptance of a highway under this section, 

[Sections 366.036-366.070 reserved for expansion] 
S!JBCHAPTER C. FEASIBILITY OF 
REGIONAL TURNPIKE PROJECTS 

Sec. 366.071. EXPENDITURES FOR FEASIBILITY STUDIES. (a) An 
authority may pay the expenses of studying the cost and feasibility and any 
other expenses relating to the preparation and issuance of bonds for 
a proposed turnpike project or system by: 

(1) using legally available revenue derived from an existing turnpike 
proiect or system: 

(2) borrowing money and issuing bonds or entering into a loan 
agreement payable out of legally available revenue anticipated to be derived 
from the operation of an existing turnpike project or system: or 

(3) pledging to the payment of the bonds or loan agreements legally 
available revenue anticipated to be deriyed from the operation of an existing 
turnpike project or system or revenue Ie2ally available to the authority from 
another source 

(b) Money spent under this sectjon for a proposed turnpike project or 
system must be reimbursed to the turnpike project or system from which the 
money was spent from the proceeds of bonds issued for the acquisition and 
construction of the proposed turnpike proiect or system. 

(c) The use of any money of a turnpike prnject or system to study the 
feasibility of another turnpike proiect or system or used to repay any money 
used for that purpose does not constitute an operating expense of the turnpike 
project or system producing the revenue and may only be paid from the 
surplus money of the turnpike proiect or svstem. 

Sec. 366 072. FEASIBILITY STUDY FUNP. (al An authority may 
maintain a feasibility study fund. The fund js a revolving fund held jn trust by 
a banking institution chosen by the authority and shall be kept separate from 
the money for any turnpike project or system. 

(b) An authority may transfer an amount from a surplus fund established 
for a turnpike project or system to the authority's feasibility study fund if the 
remainder of the surplus fund is not less than any minimum amount reguired 
by the bond proceedings to be retained for that turnpike project or system, 

(c) Money in the feasibility study fund may be used only to pay the 
expenses of studying the cost and feasibility and any other expenses 
relating to: 

(1) the preparation and issuance of bonds for the acquisition and 
construction of a proposed turnpike project or system: 

(2) the financjne of the improvement. extension. or expansion of an 
existing turnpike proiect or system; and 

(3) private participation. as authorized by law. in the fjoancins of 
a proposed turnpike proiect or system. the refinancing of an exjsting turnpike 
project or system. or the jmproyement. extension. or expansion of a turnpike 
project or system. 
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(dl Money spent under Subsection (c) for a proposed turnpike project or 
system must be reimbursed from the proceeds of turnpike revenue bonds 
issued for. or other proceeds that may be used for. the acquisition. 
construction. improvement. extension. expansion. or operation of the 
turnpike project or system. 

(e) For a purpose described by Subsection (c). an authority may borrow 
money and issue promissory notes or other interest.bearing evidences of 
indebtedness payable out of its feasibility study fund pledging money in the 
fund or to be placed in the fund. 

Sec. 366 073. FEASIBILITY STUDY BY MUNICIPALITY. COUNTY 
OTHER LOCAL GOYERNMENTAL ENTITY OR PRIVATE GROUP. 
(al One or more municipalities. counties or local governmental entities 
a combination of municipalities. counties. and local governmental entities. or 
a private group or combination of individuals in this state may pay all or part 
of the expenses of studying the cost and feasibility and any other expenses 
relating to: 

(1) the preparation and issuance of bonds for the acquisition and 
construction of a proposed turnpike project or system by an authority: 

(2) the improyement. extension or expansion of an authority's 
existing turnpjke project or system· or 

(3) the use of private participation under applicable law in 
connection wjth the acquisjtjon. construction jmprovement expansion. 
extension. maintenance. repair. or operation of a turnpike proiect or system 
by an authority. 

(b) Money spent under Subsection (a) for an authority's proposed 
turnpike project or system is reimbursable without interest and with the 
consent of the au1hority to the person paying the expenses described in 
Subsection (a) out of the proceeds from turnpike revenue bonds jssued for or 
other proceeds that may be used for the acquisition construction. 
improyement. extension. expansion. or operation of the turnpike project 
or system. 

[Sections 366.074-366.110 reserved for expansion] 
SUBCHAPTER D. TURNPIKE FINANCING 

Sec. 366.111. TURNPIKE REYENUE BONDS. (a) An authority, by 
adoption of a bond resolution. may authorize the issuance of bonds to pay all 
or part of the cost of a turnpike proiect or system. to refund any bonds 
preyiously issued for the turnpike project or system. or to pay for all or part 
of the cost of a turnpike project or system that wm become a part of 
another system. 

(bl As determined in the bond resolution the bonds of each issue shall: 
(1) be dated· 
(2) bear interest at the rate or rates and beginning on the dates. as 

authorized by law. or bear no interest: 
(3) mature at the time or times. not exceeding 40 years from their 

date or dates: and 
(4) be made redeemable before maturity at the prjce or prices and 

under the terms provided by the bond resolution. 
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(cl An authority may sell the bonds at public or private sale in the manner 
and for the price it determines to be in the best interest of the authority. 

(d) The proceeds of each bond issue shall be disbursed in the manner and 
under the restrictions. if any the authority provides in the bond resolution. 

(e) Additional bonds may be issued in the same manner to pay the costs 
of a turnpike project or system. Unless otherwise provided in the bond 
resolution. the additional bonds shall be on a parity. without preference or 
priority. with bonds oreyjously issued and payable from the reyenue of the 
turnpike project or system. In addition an authority may issue bonds for 
a turnpike project or system secured by a lien on the revenue of the turnpike 
project or system subordinate to the lien on the revenue securing other bonds 
issued for the turnpike project or system. 

CO If the proceeds of a bond issue exceed the cost of \he turnpike project 
or system for which \he bonds were issued. the surplus shall be se~regated 
from the other money of the authority and used only for the purposes specified 
in the bond resolution. 

(g) Bonds issued and delivered under this chapter and interest coupons 
on the bonds are a security under Chapter 8. Business & Commerce Code. 

(hl Bonds issued under this chapter and income from the bonds. 
including any profit made on \he sale or transfer of the bonds, are exempt from 
taxation in this state. 

Sec. 366.112. INTERIM BONDS. (a) An authority may. before issuing 
definitive bonds. issue interim bonds with or without coupons. exchanieable 
for definitive bonds. 

(b) The interim bonds may be authorized and issued in accordance with 
this chapter without reKard to the requirements. restrictions. or procedural 
provisions contained in any other law. 

(c) A bond resolution authorizing interim bonds may provide that the 
interim bonds recite that the bonds are issued under this chapter. The recital 
is conclusive evidence of the validity and the regularity of the 
bonds' issuance. 

Sec. 366.113. PAYMENT OF BONDS: STATE AND COUNTY 
CREDIT NOT PLEDGED. (a) The principal of. interest on. and any 
redemption premium on bonds issued by an authoriJy are payable solely from: 

(ll the revenue of the turnpike project or system for which the bonds 
are issued. including tolls pledged to pay the bonds: 

(2) payments made under an a2reement with the commission or 
a local ~overnmeotal entity as provided by Subchapter G· 

(3) money derjyed from any other source available \o the authority. 
other than money deriyed from a turnpike project that is not part of the same 
system or money derived from a different system. except to the extent that the 
surplus revenue of a turnpike project or system has been pledged for Jhat 
purpose: and 

(4) amounts received under a credit aereement relating to the 
turnpike project or system for which the bonds are issued. 

(b) Bonds issued under this chapter do not constitute a debt of the state or 
any of the counties of an authority or a pled~e of the faith and credit of the 
state or any of the counties. Each bond must contajn on its face a statement to 
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the effect that the state. the authority. and the counties of the authority are not 
oblieated to pay the bond or the interest on the bond from a source other than 
the amount pledged to pay the bond and the interest on the bond and neither 
the faith and credit and taxin2 power of the state or the counties of the 
authority arc pledeed to the payment of the principal of or jnterest on 
the bond. 

le) An authority may not incur financial oblif,l:ations that cannot be paid 
from reyenue derived from owning or operating the authority's turnpike 
projects and systems or from other reyenue proyjded by law. 

Sec. 366.114. EFFECT OF LIEN. (a) A lien on or a pledfl:e of revenue 
from a turnpike proiect or system under this chapter or on a reserye. 
replacement. or other fund established in connection with a bond issued under 
this chapter: 

(1) is enforceable at the time of payment for and delivery of 
the bond: 

12) applies to an item on hand or subsequently received: 
(3) applies without physical de!iyery of ap item or other act: and 
(4) is enforceable aeainst any person bayjne any claim. in tort. 

contract. or other remedy. auinst the applicable authority without regard to 
whether the person has notice of the lien or pledee. 

(b) A bond resolution is not required to be recorded except in the regular 
records of the authority, 

Sec. 366.115. BOND INDENTURE. (a) Bonds jssued under this 
chapter may be secured by a bond indenture between the authority and 
a corporate trustee that is a trust company or a bank that has the powers of 
a trust company. 

Cb) A bond indenture may pledge or assign the tolls and other reyenue to 
be received but may not convey or mortgage any part of a turnpike project 
or system. 

(c) A bond jndenture may: 
(1) set forth the ri~hts and remedjes of the bondholders and 

the trustee; 
12) restrict the individual right of action by bondholders as is 

customary in trust aereements or indentures of trust securin~ corporate bonds 
and debentures: and 

(3) contain proyisjons the authority determines reasonable and 
proper for the security of the bondholders. including covenants: 

(A) establishing the authority's duties relating to: 
(i) the acquisition of property· 
(ii) the construction maintenance. operation. and 

repair of and insurance for a turnpike project or system: and 
(iii) custody. safeguarding. and application 

of money: 
(B) prescribing eyents that constitute default: 
(C) prescribing terms on which any or all of the bonds become 

or may he declared due before maturity: and 
(P) relating to the rights. powers. liabilities. or duties that 

arise on the breach of an authority's duty, 
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(d) The expenses incurred in carrying out a trust agreement may be 
treated as part of the cost of operating the turnpike project. 

(e) In addition to all other rights by mandamus or other court proceeding. 
an owner or trustee of a bond issued under this chapter may enforce the 
owner 1s rights against an issuing authority. the authority's employees the 
authority's board. or an aeent or employee of the authority's board and is 
entitled to: 

(1) require the authority and the board to impose and collect tolls. 
charges. and other reyenue sufficient to carry out any agreement contained in 
the bond proceedings: and 

(2) apply for and obtain the appointment of a receiver for the 
turnpike proiect or system. 

Sec. 366.116. APPROVAL OF BONDS BY ATTORNEY GENERAL. 
(a\ An authority shall submit to the attorney general for examination 
a transcript of proceedings relating to bonds authorized under this chapter. 
The transcript shall include the bond proceedings and any contract securing or 
providing revenue for the payment of the bonds. 

(b) If the attorney i:eneral determines that the bonds the bond 
proceedings and any supporting contract are authorized by law. the attorney 
~eneral shall approve the bonds and deliver to the comptroller: 

()) a copy of the !e~a! opinjon of the attorney general statin~ the 
approval: and 

(Z) the record of proceedings relating to the authorization of 
the bonds. 

(c) On receipt of the legal opinion of the attorney general and the record 
of proceedings relatjn~ to the authorization of the bonds. the comptroller shall 
register the record of proceedinis. 

(dl After approval by the attorney general. the bonds the bond 
proceedings. and any supporting contract are yalid enforceable. and 
incontestable in any court or other forum for any reason and are binding 
obliiations according to their terms for all purposes. 

Sec. 366.117. FURNISHING OF INDEMNIFYING BONDS OR 
PLEDGES OF SECURITIES. (a) A bank or trust company incorporated 
under the laws of this state that acts as depository of the proceeds of bonds or 
of revenue may furnish indemnifying bonds or pledge securities that ag 
authority requjres. 

(b) Bonds of an authority may secure the deposit of public money of the 
state or a political subdivision of the state to the extent of the lesser of the face 
value of the bonds or their market value. 

Sec. 366.118. APPLICABILITY OF OTHER LAW: CONFLICTS. 
All laws affectin~ the issuance of bonds by local governmental 
entities includjn~ Chapter 656 Acts of the 68th Legislature. Regular 
Sessjon 1983 (Article 717q. vernon's Texas Civil Statutes). Chapter 3. Acts 
of the 61 st Legislature. Regular Session, 1969 (Article 7l 7k-2. Vernon's 
Texas Civil Statutes). the Bond Procedures Act of 1981 (Article 717k-6, 
Vernon's Texas Civil Statutes). and Chapter 53 Acts of the 70th 
Leaislature ;2nd Called Session 1987 (Article 717k-8 Vernon's Texas Civil 
Statutes). apply to bonds issued under this chapter. To the extent of a conflict 
between those laws and this chapter. the provisions of this chapter prevail. 
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[Sections 366.ll9-366.160 reserved for expansion] 
SUBCHAPTER E. ACOU!SIT!ON. CONSTRUCTION. 

AND OPERATION OF TURNPIKE PROJECTS 
Sec. 366.161. TURNPIKE PROJECTS EXTENDING INTO OTHER 

COUNTIES. An authority may acquire. construct. operate. maintain. expand. 
or extend a turnpike project in: 

(1) a county that is a par! of the authority: or 
(2) a county in whjch the authority operates or is constructing 

a turnpike project if the turnpike prnject in the affected county is 
a continuation of the authority's turnpike project or system extending from an 
adjacent county. 

Sec. 366.162. POWERS AND PROCEDURES OF AUTHORITY IN 
ACQUIRING PROPERTY. (a) An authority may construct or improye 
a turnpike project on real property. including a rj~ht-of-way acquired by the 
authority or proyjded to \he authority for that pumose by the commission. 
a political subdjyision of this state. or any other local governmental entity. 

(b) Except as provided by this chapter. an authority has the same powers 
and may use the same procedures as the commission in acQuirjng property. 

Sec. 366.163. ACQUISITION OF PROPERTY. (a) An authority may 
acquire in the name of the authority public or private real and other property 
it determines necessary or convenient for the construction. operation. 
maintenance expansion. or extension of a turnpike proiect or for otherwise 
carryin~ out this chapter. 

(b) The property an authority may acquire under this subchapter includes 
all or any portion of. and rights in and to: 

(!) public or private land. streets. alleys. ri~hts-of-way parks. 
playgrounds. and reseryations: 

(2) franchises· 
(3) easements: 
(4) licenses: and 
(5) other interests in real and other property. 

Cc) An authority may acquire real property by any method. includin~ 
purchase and condemnation. An authority may purchase pubHc or private real 
property on the terms and at the price the authority and the property owner 
consider reasonable. 

Cd) Covenants. conditions. restrictions. or limitations affecting property 
acquired in any manner by the authority are not binding against the authority 
and do not impair the authority's ability to use the property for a purpose 
authorized by this chapter. The beneficiaries of the covenants. conditions. 
restrictiops, or limitations are not entitled to enjoin the authority from usina 
the property for a purpose authorized under this chapter. but this section does 
not affect the right of a person to seek compensation for dama~es to the 
person's property under Sectjon 17. Article I Texas Constitution. 

(e) Subsection Id) does pot affect the obli~ation of the authority under 
other state law to compensate the state for acgujrina or using property owned 
by or on behalf of the state. 

Sec. 366.164. RIGHT OF ENTRY. (a) To acquire property necessary or 
useful in connection with a turnpike proiect. an authority may enter any real 
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property water or premises to make a survey. i!'eotechnical evaluation. 
sounding or examination. 

Cb) An entry under Subsection la) is not: 
0) a trespass: or 
(2) an entry under a pending condemnation proceedine. 

(c) The authority shall make reimbursements for any actual damages to 
real property. water. or premises that result from an actiyity described by 
Subsection (a). 

Sec. 366.165. CONDEMNATION OF REAL PROPERTY. (a) Subject 
to Subsection {c) an authority may acquire public or private real property jn 
the name of the authority by the exercjse of the power of condemnation under 
the laws applicable to the exercise of that power on property for public use if: 

(1) the authority and the property owner cannot agree on 
a reasonable price for the property: or 

(2) the property owner is legally incapacitated, absent unknown. or 
unable to conyey tjtle. 

(b) An authority may condemn real property that the authority 
determines is: 

(1) necessary or appropriate to construct or to efficiently operate 
a turnpike project: 

(2) necessary to restore public or private property damaged or 
destroyed. inclndjne property necessary or convenient to mitigate an 
environmental effect that directly results from the construction. operation. or 
maintenance of a turnpike proiect: 

(3) necessary for access. approach and interchange roads: 
(4) necessary to provide proper drainage and eround slope for 

a turnpike proiect: or 
(5) necessary otherwjse to implement this chapter. 

(c) An authority may construct a supplemental facility only on real 
property the authority purchases. 

(I!) An authority's acqµisition of any real or other property of the 
commission under this section or any other section of this chapter or an 
authority's relocation. reroutin&. disruption or alteration of any facility of the 
commission is considered a conversion of a state hiU"hway under 
Section 366.035 and is sµbject to all requirements and approvals of 
a conyersion under that section. 

Sec 366.166, DECLARATION OF TAKING. (al An aµthority may file 
a declaration of taking with the clerk of the court: 

· {1) in which the aµthorjty files a condemnation petition under 
Chapter 21. Property Code: or 

(2l to which the case js assigned. 
(b) An aµthorjty may not file the declaration of taking: 

{1) before the 91st day after the date the condemnation petition has 
been filed: or 

(2l after the special commissioners have made an award in the 
condemnation proceeding. 

{c) The declaration of taking must include: 
(1) a specific reference to the legislative aµthority for the 

condemnation: 
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12) a description and plot plan of the real property to be condemned. 
incJuding the following information if applicable: 

(A\ the municipality in which the property is located: 
(B) the street address of the property: and 
(C) the lot and block number of the property: 

(3) a statement of the property interest to be condemned: 
(4) the name and address of each property owner that the authority 

can obtain after reasonable investigation and a description of the owner's 
interest in the property: and 

(5) a statement that immediate possession of all or 'part of the 
property to be condemned is necessary for the timely construction of 
a turnpike project. 

(d) A deposit to the reeistry of the court of an amount equal to the 
appraised fajr market yalue as determined by the authority of the property to 
be condemned and apy damages to the remainder must accompany the 
declaration of takine. 

(e) Instead of the deoosit under Subsection Id). at its option. the 
authority may. concurrently with the declaration of a taking. tender in favor of 
the owner of the subiect property a bond or other security in an amount 
sufficient to secure the owner for the value of the property taken and damaies 
to remaining property. if the authority obtains the court's approval. 

m The date on which the declaration is filed is the date of taking for the 
purpose of assessing the yalue of the property taken and damages to any 
remaining property to which an owner is entitled. 

(&) An owner may draw upon the deposit held hy the court under 
Subsection (d) on the same terms and conditions as are applicable under state 
law to a property owner's withdrawal of a commissioners' award deposited 
under Section 21.02Ha)(1l. Property Code. 

(bl A property owner that js a defendant in an eminent domain action 
filed by an authority under this chapter has 20 days after the date of service of 
process of both a condemnation petition and a notice of declaration of takjng 
to eive notice to the court in which the action is pendine of the defendant's 
desire to haye the condemnatjop petitjon placed on the court's docket in the 
same manner as other cases pending in the court. On receipt of timely notice 
from the defendant. the court in whjch the eminent domajn actjop is pending 
shall place the case on its docket in the same manner as other cases pending in 
the court. 

Sec. 366.167. POSSESSION OF PROPERTY. (a) Immediately on the 
filing of a declaration of takjpg an authority sbaJJ serye a copy of the 
declaration on each person possessing an interest in the condemned property 
by a method prescribed by Section 21.016(d) Property Code, The authority 
shall file eyidence of the seryice with the clerk of the court. On filing of that 
eyidence. the authority may take possession of the property on the same terms 
as if a commissioners hearing bad been conducted. pending the Jitjgation. 

(b) If the condemped property is a homestead or a portion of a homestead 
as defined by Section 41.002. Property Code an authority may not take 
possession before the 31st day after the date of seryice under Subsection (a), 
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(c) A property owner or tenant who refuses to yacate the property or 
yield possession is subiect to forcible entry and detajner under Chapter 24. 
Properly Code. 

Sec. 366 168. SEVERANCE OF REAL PROPERTY. (a) If an 
authority's turnpike project severs a property owner1s real property. the 
authority shall pay: 

11) the value of the property acquired· and 
(2) the damages if any. to the remainder of the owner's property 

caused by the seyerance including damages caused by the inaccessibility of 
one tract from the other. 

(b) At its option. an authority may negotiate for and purchase the severed 
real property or any part of the severed real property if the authority and the 
property owner agree on terms for the purchase. An authority may sell and 
dispose of severed real property that it determines is not necessary or useful 
to the authority. Seyered property must be appraised before being offered for 
sale by an authority. 

Sec. 366.169. ACO!!!S!TION OF RIGHTS IN PUBLIC REAL 
PROPERTY. (a) An authority may use real property. including submerged 
land. streets alleys. and easements. owned by the state or a local 
f.?Overnmental entity that the authority considers necessary for the 
constructjon or operation of a turnpjke project. 

(b) The state or a local 2overnmenta! entity haying charee of public real 
property may consent to the use of the property for a turnpike project, 

(c) Except as proyjded by Section 366.035. the state or a local 
governmental entity may conyey. grant. or lease to an authority real property. 
including hi2hways and other real property already devoted to public use and 
rights or easements in real property that may be necessary or convenient to 
accomplish the authority 1s purposes. includin~ the construction or operation 
of a turnpike proiect. A conveyance grant. or lease under this section may be 
made without adyertisjn11 court order. or other action other than the normal 
action of the state or local 11overnmental entjty necessary for a conveyance. 
grant. or lease. 

(d) This section does not deprive the School Land Board of the power to 
execute leases for the deyelopment of oil gas. and other minerals on 
state~owned real property adjoining a turnpike project or in tidewater limits. 
The leases may provide for directional drilling from the adjoining property or 
tidewater area 

(el This section does not affect the obHgation of the authority under 
other state Jaw to compensate the state for acquiring or using property owned 
by or on behalf of the state. An authority's use of property owned by or on 
behalf of the state is subject to any coyenants. conditions. restrictions. or 
limitations affecting that property. 

Sec. 366.170. COMPENSATION FOR AND RESTORATION OF 
PUBLIC PROPERTY. (al Except as provjded by Section 366.035 or 
Section 366.165(c). an authority may not pay compensation for public real 
property. parkways streets. highways. alleys. or reservations it takes. 
except for: 
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(!) parks and playgrounds: 
(2) property owned by or on behalf of the state that under state law 

requires compensation to the state for the use or acqujsition of the 
property· or 

(3) as proyjded by this chapter. 
(b) Public property damaged in the exercjse of powers ~ranted by this 

chapter shall be restored or repaired and placed in its ori~inal condition as 
nearly as practicable. 

(c) An authority has full easements and ri~hts-of-way through. across. 
under. and oyer any property owned by the state Qr any local goyernmental 
entity that are necessary or convenient to construct acquire. or effjcjently 
operate a turnpike project or system under this chapter. This subsection does 
not affect the obligation of the authority under other state Jaw to compensate 
the state for the use or acquisition of an easement or rieht-of-way on property 
owned by or on behalf of the state. An authority's use of property owned by 
or on behalf of the state is subject to any covenants conditions. restrictions. 
or limitations affecting that property. 

Sec. 366.171. PUBLIC UTILITY FACILITIES. (a) An authority may 
adopt rules for the installation. construction operation. maintenance. repair, 
renewal. relocation and removal of a public utility facility in. on aloni. over. 
or under a turnpike project. 

(b) If an authority determines it is necessary that a public utility facility 
located in. on. along. ayer or under a turnpike project be relocated in the 
turnpike project removed from the turnpike project or carried along or 
across the turnpike project by grade separation. the owner or operator of the 
utility facility shall relocate or remove the facility in accordance with the 
requirements of the authority and in a manner that does not unreasonably 
impede the desijin financina construction. operation. or maintenance of the 
turnpike prnject. The authority. as a part of the cost of the turnpike project or 
the cost of qperatjn~ the turnpike project. shall pay the cost of the relocation. 
removal. or grade separation. includinli the cost of: 

(1) installation of the facility in a new location· 
(2) damages incurred by the utility to its facilities and services· 
(3) interests in real prnperty and other ri~hts acquired to accomplish 

the relocation or removal: and 
(4) maintenance of grade separation structures. 

(c) The authority may reduce the total costs to be paid by the 
authority under Subsection (b) by 10 percent for each 30-day period or 
portion of a 30-day period by which the relocation exceeds the limjt agreed to 
by the owner or operator of the public utility facility and the authority. The 
owner or operator of the faciljty and the authority may not unreasonably 
withhold approval for an agreement. If an owner or operator of a public utility 
facility does not timely remove or relocate as required under Subsection (b). 
the authority may do sq at the expense of the public utility, If the authority 
determines that a delay in relocation is the result of circumstances beyond the 
control of the utility. full costs shall be paid by the authority. 

(d) Chapter 228. Acts of the S 1st Legislature. Regular 
Session. 1949 (Article l 436a. Yernon's Texas Civil Statutes). applies to the 
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erection. construction. maintenance and operation of lines and poles owned 
by a corporation described by Section 1 of that Act over under across. on. 
and along a turnpike project or system constructed by an authority. An 
authority has the oowers and duties delegated to the commissioners court by 
that Act and an authority bas exclusive jurisdiction and control of utilities 
located in its rights-of-way. 

(e) Chapter 470. Acts of the 52nd Legislature. Regular 
Session. 1951 (Article 1436b. Vernon's Texas Civil Statutes), applies to the 
laying and maintenance of facilities used for conducting i;:as by a person firm. 
or corporation or municipality described in Section 1 of that Act through 
under. alona. across. and ayer a turnpike project or system constructed by an 
authority except as otherwise provided by this section. An authority has the 
power and duties delegated to the commissioners court by that Act and an 
authority bas exclusive jurisdiction and control of utilitjes located jn its 
right-of-way. 

(f) The laws of thjs state ?pplicable to the use of public roads streets. and 
waters by a telephone and telegraph corporation apply to the erection, 
construction. majntenance. location and operation of a line. pole. or other 
fixture by a telephone and telegraph corporation over. under. across on and 
along a turnpike project or system constructed by an authority under 
this chapter. 

(g) In this section "public utility facility" means a track, pipe, main, 
conduit. cable. wire. tower. pole. or other item of plant or equipment or an 
appliance of a public utility or other person. 

Sec 366.172 LEASE. SALE. OR CONVEYANCE OF TURNPIKE 
PROJECT. (al An authority may lease. sell or convey in another manner 
a turnpike project to the department a county or a local ~oyernment 

corporation created under Chapter 431. 
(b) An agreement to lease sell. or conyey a turnpike project under this 

section must provide for the discharge and final payment or redemption of the 
authority's outstanding bonded jndehtedness for the turnpike project and must 
not be prohibited under the bond proceedings applicable to the system, if any, 
of which the turnpike project js a part. 

Sec. 366.173. REVENUE. (a\ An authority may: 
(1) impose tolls for the use of each of its turnpike projects and 

systems and the djfferent parts or sectjons of each of its turnpike projects and 
systems: and 

(2) contract with a person for the use of part of a turnpike project or 
system or le?se or sell part of a turnpike project or system, including the 
right-of-way adjoining the paved portion. for any purpose. including pl?cing 
on the adjoining right-of-way a 1>as srntion, i'arage store. hotel restaurant. 
parking facility railroad track bjl!board ljyestock pasturage telephone line 
or facility telecommunication line or facility. data transmission line or 
facility. and electric line or facility under terms set by the authority. 

(b) Tolls must be set so that the aggregate of tolls from an authority's 
turnpike project or system, together with other revenue of the turnpike project 
or system: 
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(1) provides revenue sufficient to pay: 
(Al the cost of maintaining. repairing. and operating the 

turnpike project or system: and 
(Bl the principal of and interest on the bonds jssued for the 

turnpike prnject or system as those bonds become due and payable: and 
(2l creates reserves for a purpose listed under Subdivjsion (l) 

(c) Tolls are not subject to supervision or regulation by any state agency 
or other local governmental entity. 

(dl Tolls and other revenue derived from a turnpjke proiect or system for 
which bonds are issued. exc~pt the part necessary to pay the cost of 
maintenance. repair and operatjon and to provjde reserves for those costs as 
may be provided jn the bond proceedings. shall be set aside at regular 
intervals as may be proyided in the bond resolution or trust acreement in 
a sinking fund that is pledged to and chaq,wd with the payment of: 

(1) interest on the bonds as it becomes due: 
{2) principal of the bonds as it becomes due: 
(3) necessary charges of paying agents for paying principal and 

interest: and 
(4) the redemption prjce or the purchase price of bonds retired by 

call or purchase as provided by the bond proceedings, 
Ce) Use and disposition of money to the credit of the sinking fund is 

subject to the bond proceedings. 
(f) To the extent permitted under the applicable bond proceedings. 

revenue from ope turnpike project of an authority may be used to pay the cost 
of other turnpike projects of the authority. 

(g) An authority may not use reyenue from its turnpike projects in 
a manner not authorized by this chapter. Revenue generated from a turnpike 
project may not be applied for a purpose or to pay a cost other than a cost or 
purpose that is reasonably related to or anticipated to be for the benefit of 
a turnpike project. 

Sec, 366.174 AUTHORITY REVOLVING FUND. (al An authority 
may maintain a revolving fund to be held in trust by a banking institution 
chosen by the authority separate from any other funds and administered by the 
authority's board, 

{b) An authority may transfer into jts revolving fund money from any 
permissible source including: 

(1) money from a turnpike project if the transfer does not diminish 
the mopey available for the project or the system. if any. of whjch it is a part 
to less than an amount required to be retained by the bond proceedin~s 
pertaininK to the project or system; 

(2) money recejved by the authority from any source and not 
otherwise committed. includin~ money from the transfer of a turnpike project 
or system or sale of authority assets: 

(3) adyances authorized under Section 52-b Article III. Texas 
Constitution· and 

( 4) contributiops. loans. erants or assistance from the United States. 
another state. a political subdivision of this state. a foreign governmental 
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entity. including the United Mexican States or a state of the lJnited Mexican 
States. a local ioyernmental entity any priyate enterprise. or any person. 

(c) The authority may use money in the revolving fund to: 
(1) finance the acquisition. construction. maintenance. or operation 

of a turnpike proiect or system. includinu- the extension expansion. or 
improvement of a project or system: 

(2) provide matching money required in connec1ion with any federal. 
state local or private aid grant. or other funding. including aid or funding by 
or with public-private partnerships: 

(3) provide credit enhancement either directly or indirectly for 
bonds issued to acquire. construct. extend expand or improve a turnpike 
proiect or system: 

(4) provide security for or payment of future or existing debt for the 
desisn. acquisition. construction. operation. maintenance. extension. 
expansion. or improvement of a turnpike project or system: 

(5) borrow money and issue promissory notes or other indebtedness 
payable out of the revolving fund for any purpose authorized by lhis 
chapter: and 

(6) provide for any other reasonable purpose that assists in the 
financing of an authority as authorized by this chapter. 

(dl Money spent or advanced from the revolving fund for a turnpike 
proiect or system must be reimbursed from the money of that turnpike proiect 
or system and there must be a reasonable expectation of such repayment at 
the time of authorization. 

Sec. 366.175. USE OF SURPLUS REVENUE. The board ofan authority 
may by resolution authorize the use of surplus revenue of a turnpike proiect or 
system to pay the costs of another turnpike project or system other than 
a project financed under Subchapter G. The board may in the resolution 
prescribe terms for the use of the revenue. including the pledge of the 
revenue. but may not take an action under this section that violates. impairs. 
or js incons'istent with a bond resolution. trust aureement or indenture 
governinu the use of the surplus revenue. 

Sec 366.176. EXEMPTION FROM TAXATION OR ASSESSMENT. 
(a) An authority is exempt from taxation of or assessments on; 

(!) a turnpike project or sys1em: 
(2) properly the au1hority acquires or uses under this chapter: or 
(3) income from property described by Subdivision (ll or (2). 

(b) Ap aUJhority is exempt from payment of develgpment fees utility 
connectjon fees. assessments. and service fees imposed or assessed by 
a county municipality. road and utility district river authority. any other 
state or local governmental entity. or any property owners' or home 
owners 1 association. 

Sec. 366.177 ACTIONS AFFECTING EXISTING ROADS. (a) An 
authority may impose a toll for transit over an existina free road street. or 
public highway transferred to the authority upder thjs chapter. 

{b) An authority may construct a urade separation at an intersection of 
a turnpike project with a railroad or highway and chan~e lhe line or grade of 
a highway to accommodate the design of the grade separation. The action 
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may not affect a segment of the state highway system without the department's 
consent. The authority shall pay the cost of a grade separation and any 
damage incurred in changina a line or grade of a railroad or highway as part 
of the cost of the turnpike prQject. 

(c) If feasible, an authority shall provide access to properties previously 
abutting a county or other public road that is taken for a turnpike project and 
shall pay abutting property owners the expenses or any resulting damages for 
a denial of access to the road. 

Sec. 366,178 FAILURE OR REFUSAL TO PAY TOLL. (a) A motor 
vehicle other than a police or emergency vehicle that passes through a toll 
collection facility. whether driven or towed shall pay the proper toll, 

(b) A person who fails or refuses to pay a toll provided for the use of 
a project is liable for a fine not to exceed $250. plus an administrative fee 
incurred in connection with the yiolatjoo. 

(c) If a person fails to pay the proper toll: 
(1) on issuance of a notice of nonpayment. the reaistered owner of 

the nonpaying vehicle shall pay both the proper toll and the administrative 
fee: and 

(2) an authority may charae an administrative fee of not more 
than $100 to recoyer the cost of collecting the unpaid toll. 

(d) Notice of nonpayment under Subsection (c)(l) shall be sent by 
first-class mail and may not require payment of the proper toll and the 
administrative fee before the 30th day after the date the notice is mailed. The 
registered owner shall pay a separate toll and administratiye fee for each 
nonpayment. 

(e) If the registered owner of the vehicle faj!s to pay the proper toll and 
administrative fee in the time specified by the notice. the owner shall he cited 
as for other traffic violations as provided by law. and the owner shall pay 
a fine of not more than $250 for each nonpayment. 

(0 In the prosecution of a violation for nonpayment. proof that the 
vehicle passed through a toll collection facility without payment of the proper 
toll together with proof that the defendant was the registered owner or the 
driver of the vehicle when the failure to pay occurred. establishes the 
nonpayment of the registered owner. The proof may be by testimony of 
a peace officer or authority employee. video surveil1ance. or any other 
reasonable evidence. 

(g) The court of the local jurisdiction in which the violation occurs may 
assess and collect the fine in addition to any court costs. The court shall 
collect the proper toll and administrative fee and forward the toll and fee to 
the authorjty. 

(h) It is a defense to nonpayment under this sectjop that the motor vehicle 
in question was stolen before the failure to pay the proper toll occurred and 
was not recovered by the time of the failure to pay but only if the theft was 
reported to the appropriate law enforcement authority before the earlier of: 

Cl) the occurrence of the failure to pay: or 
(2) ejght hours after the discovery of the theft, 

(i) A registered owner who js the lessor of a vehicle for which a notice of 
nonpayment has been issued is not liable if not later than the 30th day after 
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the date the notice of nonpayment is mailed. the reaistercd owner provides to 
the authority a copy of the lease aereement coverin11 the vehicle on the date of 
the nonpayment. The name and address of the lessee must be clearly legible. 
If the lessor timely provides the required information. the lessee of the vehicle 
on the date of the violation js considered to be the owner of the vehicle for 
purposes of this section. The lessee is subiect to prosecution for failure to pay 
the moper toll if the authority sends a notice of nonpayment to the lessee by 
first-class mail not later than the 30th day after the date of the receipt of the 
information from the lessor. 

Sec. 366.179 USE AND RETURN OF TRANSPONDERS. la) For 
purposes of this section. a transponder is a device placed on or within an 
automobile that is capable of transmitting or receiying information used to 
assess or collect tolls. A transponder js insufficiently funded if there is no 
money in the account for which the transponder was issued. 

(b) Any law enforcement or peace officer of an entity with which an 
authority has contracted under Section 366.182(c) may seize a stolen or 
insufficiently funded transponder and return it to the authority that issued the 
transponder. An insufficiently funded transponder may not be seized before 
the 30th day after the date that an authority has sent a notice of delinquency 
to the holder of the account. 

Sec. 366.180. CONTROLLED ACCESS TO TURNPIKE PROJECTS. 
(a) An authority may designate a turnpike project or a portion of a project as 
a controlled-access toll road. 

(b) An authority by order may: 
(1) prohibit the use of or access to or from a turnpike pr2ject by 

a motor vehicle. bicycle. other vehicle. or a pedestrian: 
(2l deny access to or from: 

(A) its turnpike projects: 
(B) real property adjacent to its turnpike projects: or 
(C) a street. road. alley highway or other public or private 

way intersecting its turnpike projects: 
(3) designate locations gn its turnpike projects at which access to or 

from the toll road is permitted: 
(4) control. restrict. and determine the type and extent of access 

permitted at a desjanated location of access to the turnpike projects· or 
(S\ erect appropriate protective devices to preserve the utility. 

integrity. and use Qf its turnpike prnjects. 
(c) Denial of access IQ or from a segment of the state highway system is 

subject to the approyal of the commission. 
Sec. 366.181. PROMOTION OF TOLL ROADS. An aythority may 

promote the use of its turnpike projects by appropriate means. including 
adyertisina or marketing as the authority determines appropriate. 

Sec. 366.182. OPERATION OF TURNPIKE PROJECT. (a) An 
authority shall operate its turnpike projects throu11h a force of tQll-takers and 
other employees Qf the authority or throueh services contracted under 
Subsectjon (b) or (c). 

(b) An authority may enter into an a~reement with one or more persons to 
provide on terms and cgnditions approved by the authority. personnel and 
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services to desi¥n. construct. operate. maintain expand. enlarge. or extend 
the authority's turnpike projects. 

Cc) An authority may contract with any state or local 11overnmental entity 
for the services of peace officers of that agency. 

Sec. 366.183. AUDIT. An authority shall have a certified public 
accountant audit the authority's books and accounts at least annually. The 
cost of the audit may be treated as part of the cost of construction or operation 
of a turnpike project. 

Sec. 366.184 DJSADYANTAGED BUSINESSES. Ca) Consistent with 
general law. an authority shall: 

( 1) set goals for the award of contracts to disadvantaged businesses 
and attempt to meet the goals: 

(2) attempt to identity djsadvantaged businesses that provide or have 
the potential to provide supplies. materials. equipment. or services to the 
authority· and 

(3) give disadvantaged businesses full access to the authority's 
contract bidding process. inform the businesses about the process. offer the 
businesses assistance concerning the process. and identifs barriers to the 
businesses' participation in the process. 

(b) This section does not exempt an authority from competitive bidding 
requirements provided by other Jaw. 

Sec. 366.185. COMPETITIVE BIDDING. (a) A contract made by an 
authority that requires the ex:penditures of public funds for the constrnctjon or 
maintenance of a turnpike project must be Jet by a competitive bidding 
procedure in whjch the contract is awarded to the lowest responsible bidder 
that complies with the authority's criteria. 

()1) The authority shall adopt rnles governing the award of contracts 
through competitive bidding. 

[Sections 366.186-366.250 reserved for expansion] 
SUBCHAPTER F. GOVERNANCE 

Sec. 366.251. BOARD OF DIRECTORS. (a) An authority is governed 
by a board of directors. 

(b) The commissioners court of each county of the authority shall 
appoint one director to serve on the board. The governor shall appoint three 
directors to serye on the board. 

(c) Directors shall )1e divjded into two groups. To the greatest de2ree 
possible. each group shall contain ap equal number of directors. Directors 
shaJI serye terms of two years. except that one Kroup of directors of the initial 
board of an authority shall serve for a term of one year. 

(d) Two directors appointed by the governor must have resided in 
a county of the authority for at least one year before the person's appointment. 
One director appojnted by the goyernor must have resided in a county 
adjacent to a county of the authority for at least one year )1efore the person's 
appointment. Each director appointed by a commjssioners court must have 
resided jn that county for at least one year before the person 1s appointment. 

(e) All appointments to the board shall be made without regard to race. 
color. disability. sex. religion aKe. or national origin. 

(f) An elected official is not eligible to serve as a director. 
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foi A yacancy in a position shall be filled promptly by the entity that 
made the appointment. , 

(h) Each director has equal status and may vote. 
(i) The board of an authority shall select one director as the presiding 

officer of the board to serye in that capacity until the person's term as 
a director expires. The board shaJJ eJect one director as assistant presiding 
offjcer. The board shaJI select a secretary and treasurer. neither of whom need 
be a director. 

(j) The vote of a majority attending a board meeting is necessary for any 
action taken by the board. If a vacancy exists on a board, the majority of 
directors seryin~ on the board js a quorum. 

Sec. 366.252. CONFLICT OF INTEREST. (al A person is not eligible 
to serve on the board of an authority if the person or the person's spouse: 

(1) js recistered certjfjed or licensed by an occupational regulatory 
agency in the field of toll road construction majntenance or operation· 

(2) is employed by or participates in the mana~ement of a business 
entity or other organizatjon re~ulated by the authority or receiving money 
from the authority: 

(3) owns or controls directly or indirectly, more than a 10 percent 
interest in a business entity or other ori:anization regulated by or receiving 
money from the authority other than compensation for acquisition of 
turnpike right-of-way· 

( 4) uses or receives a substantial amount of tangible goods. services. 
or money from the authority. other than compensation or reimbursement 
authorized by law for board membership, attendance. or expenses. or for 
compensation for acquisition of turnpike right-of-way: 

(5) js an offjcer employee or paid consuJtant of a Texas trade 
association in the field of road construction. maintenance or operation· or 

(6) is required to re~ister as a lobbyist under Chapter 305. 
Goyernment Code. because of the person 1s actiyities for compensation on 
behalf of a profession related to the operation of the authority. 

(b) A person may not act as the general counsel to an authority if the 
person is required to register as a lobbyist under Chapter 305. Government 
Code, because of the person's activities for compensation on behalf of 
a profession related to the operation of the authority. 

(c) In this section "Texas trade association 11 means a nonprofit. 
cooperative and voluntarily joined association of business or professional 
competitors in this state designed to assist its members and its industry or 
profession in dealing with mutual business or professional problems and in 
promoting their common interests. 

Sec. 366.253. SURETY BONDS. (a) Before beginning a term. each 
director shall execute a surety bond in the amount of $25.000, and the 
secretary and treasurer shall execute a surety bond in the amount of $50 000. 

(b) Each surety bond must be: 
(ll conditioned on the faithful performance of the duties of office: 
(2) executed by a surety company authorized to transact business in 

this state· and · 
(3) filed with the secretary of state's office 

(c) The authority shall pay the expense of the bonds. 
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Sec. 366.254 REMOYAL OF DIRECTOR. (al It is a ground for 
remoyal of a director from the board if the director: 

(1) did not have at the time of appointment the Q.Ua!ifications 
required by Section 366.25Hdl: 

(2) whether at the time of appointment or at any time during the 
director's term js ineligible under Section 366.25J(f) or 366.252 to serve as 
a director: 

(31 cannot discharge the director's duties for a substantial part of the 
term for which the director is appointed because of jllness or disabjlity· or 

(4) is absent from more than half of the regularly scheduled board 
meetings that the director is eligible to attend during a calendar year unless 
the absence is excused by maiority vote of the board. 

(b) The validity of an action of the board is not affected by the fact that 
it is taken when a around for removal of a director exists. 

(c) If the administrative head of the authority has knowledge that 
a potential !.(round for removal exjsts. that person shall notify the presiding 
officer of the board of the ground. The presiding officer shall then notify the 
person that appojnted the director that a potentjal around for removal exists. 

Sec. 366.255. COMPENSATION OF DIRECTOR. Each director js 
entjtled to reimbursement for the director 1s actual expenses necessarjly 
incurred in the performance of the director's duties. A director is not entitled 
to any additional compepsatiop for the director's seryices. 

Sec. 366.256. EVIDENCE OF AUTHORITY ACTIONS. Actions of an 
authority are the actions of jts board and may be eyjdenced in any Ieaal 
manner. including a board resolution. 

Sec. 366.257. PUBLIC ACCESS. An authority shall: 
(l) make and implement policies that proyjde the public with 

a reasonable opportunity to appear before the board to speak on any issue 
under the jurisdiction of the authority: and 

(2) prepare and maintain a written plan that describes how an 
jndiyjdual who does not speak English or who has a physical mental or 
developmental disability may be provided reasonable access to the 
authority 1s programs. 

Sec. 366.258. INDEMNIFICATION. (a) An authority may indemnify 
one or more of its directors or officers for necessary expenses and costs. 
including attorney's fees. incurred by the directors or officers jn connection 
with any claim asserted against the directors or officers in their respective 
capacities as directors or officers. 

(b) If an authority does not fully indemnify a director or officer as 
provided by Subsection (a), the court in a proceedin~ in which any claim 
aiainst the director or officer is asserted or any court with iurisdiction of an 
action instituted by the director or officer on a claim for indemnity may assess 
indemnity against the authority. its receiver. or trustee only if the court finds 
that in connectjon wjth the clajm the director or offjcer is not 1:uilty of 
negligence or misconduct. 

(c) A court may not assess indemnity under Subsection (b) for an amount 
paid by the director or officer to the authority. 
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Cd) This section applies to a current or former director or officer of 
the authority. 

Sec 366 259. PURCHASE OF LIABILITY INSURANCE. (a) An 
authority shall insure its officers and employees from liability arisjnq from 
the use. operation. or maintenance of equipment that is used or may be used in 
connection with the laying out. construction. or maintenance of the 
authority's turnpike proiects. 

(b) Insurance coverage under this section must be provided by the 
purchase of a policy of liability insurance from a reliable insurance company 
authorized to do busipess in this state. The form of the policy must be 
approved by the commissioner of insurance. 

(c) This section is not a waiyer of immunity of the authority or the 
counties in an authority from liability for the torts or negligence of an officer 
or employee of an authority. 

(d) In this section. "equjpment1' includes ap automobile. motor truck. 
traj]er. aircraft. motor grader roller. tractor. tractor power mower. and other 
power equipment. 

Sec, 366.260. CERTAIN CONTRACTS AND SALES PROHIBITED. 
(a) A director a2ent or employee of an authority may not: 

(1) contract with the authority· or 
(2) be directly or jndjrectly interested jn: 

(A) a contract with the authority: or 
(B) the sale of prnperty to the authority 

(bl A person who violates Subsection (al is liable for a civil penalty to 
the authority not to exceed $1 000. 

(c) Subsection (a) does not apply to the sale of turnpike rjght-of-way to 
an authority. 

Sec. 366.261. STRATEGIC PLANS AND ANNUAL REPORTS. (al An 
authority shall make a strategic plan for its qperations. A rnajqrity of the 
commissjoners courts of the counties comnosing the authority shall by 
concurrent resolution determine the types of information required to be 
included jn the strate2ic plan. Each even-numbered year an authority shal1 
issue a plan covering the next five fiscal years. he2inning with the next 
odd-numbered fiscal year. 

(b) Not later than March 31 of each year. an authority shall file with the 
commissioners court of each county of the authority a written report on the 
authority's activities descrihine all turnpike revenue bond issuances 
anticipated for the coming year. the financial condition qf the authority. all 
proiect schedules. and the status of the authority's performance under the 
most recent strate2ic plan. At the inyjtation of a commissioners court of 
a county in the authority representatives of the board and the administratiye 
head of an authority shall appear before the commjssioners court to present 
the report and receive questions and comments. 

(cl The authority shall give notice to the commissioners court of each 
cqunty of the authority not later than the 90th day before the date of issuance 
of revenue bonds. 

Sec 366 262. MEETINGS BY TELEPHONE CONFERENCE CALL. (a) 
Chapter 551. Gqyernment Code. does not prohibit any qpen or closed meeting 
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of the board. a committee of the board. or the staff. or apy combination of the 
board or staff. from being held by telephone conference call. 

(b) A telephone conference caJl meeting is subiect to the notice 
requirements applicable to other meetin~s. 

{c) Notice of a telephone conference call meeting that by law must be 
open to the public must specify the location of the meeting. The location must 
be a conference room of the authority or other facility in a county of the 
authority that is accessible to the public. 

(d) Each part of the telephone conference call meeting that by Jaw must 
be open to the public shall be audible to the public at the location specified in 
the notice and shall be ta;pe·recorded or documented by written minutes On 
conclusion of the meeting. the tape recordini or the written minutes of the 
meeting shall be made available to the public. 

[Sections 366.263-366.300 reserved for expansion] 
SUBCHAPTER G AID FOR REGIONAL TURNPIKE PROJECTS 
Sec. 366.301. DEPARTMENT CONTRIBUTIONS TO TURNPIKE 

PROJECTS. (a) To the extent permitted by the Texas Constitution. the 
department may agree with an authority to proyide for or contrjbute to the 
payment of costs of finapciaJ or eniiineerjng- and traffjc feasjbility studies and 
the desii:o. financing. acquisition. construction. operation. or maintenance of 
a turnpike project or system on terms ajjreed on by the commission or 
department as applicable and the authority. The a~reement may not be 
inconsistent with the rights of the bondholders or persons operating the 
turnpike project under a lease or other contract. 

(b) The department may use its en~jneerin2 and other personnel. 
including consulting engineers and traffic engineers. to conduct feasibility 
studies under Subsection !a). 

(c) An obli2ation or expense incurred by the commission or department 
under this section is a part of the cost of the turnpike project for which the 
obligation or expepse was jncurred. Money from the state hiuhway fund spent 
under thjs sectjon must be repaid from tolls or other reyenue of the turnpike 
project or system on which the money from the state hi2hway fund 
was expended. 

(d) The commission or department may use federal money for any 
purpose desqjbed by this chapter. 

Sec. 366.302. AGREEMENTS TO CONSTRUCT. MAINTAIN. AND 
OPERATE TURNPIKE PROJECTS. (a) An authority may enter into an 
agreement with a public or private entity. including a toll road corporation 
the United States. a state of the United States. the United Mexican States. 
a state of the United Mexican States. a local governmental entity. or another 
political subdivision. to permit the entity. jointly with the authority. to study 
the feasibility of a turnpike project or system or to 3CQuire design. finance 
construct. maintain. repair. operate. extend. or expand a turnpike project 
or system 

(b) Ao authority has broad djscretion to negotiate proyisjons in 
a development a2reement with a private entity. The provisions may include 
proyisions relatinl? to: 
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(1) the design. fjoancin~ construction. maintenance. and operation 
of a turnpike project or system in accordance with standards adopted by the 
authority· and 

(Z) professional and consulting seryices to be rendered under 
standards adopted by the authority in connection with a turnpike project 
or system. 

(c) An authority may not incur a financial oblii.ation on behalf of. or 
otherwise guarantee the obligations of. a prjyate eptity that constructs. 
maintains. or operates a turnpike project or system. 

(d) An authority or a county in an authority is not liable for any financial 
or other obligation of a turnpike project solely because a prjyate entity 
constructs. finances. or operates any part of a turnpike proiect or system. 

(e) An authority may authorize the investment of public and private 
money. including debt and equity participation. to finance a function 
described by this section. 

Sec. 366.303. AGREEMENTS BETWEEN AUTHORITY AND LOCAL 
GOYERNMENTAL ENTITIES. (a) A local governmental entity other than 
a nonprofit corporation may. consistent with the Texas Constitution. issue 
bonds or enter into and make payments under agreements with an authority to 
acg,uire. construct. maintain. or operate a turnpike proiect or system. The 
entity may levy and collect taxes to pay the interest on the bonds and to 
provide a sinking fund for the redemption of the bonds. 

(b) In addition to the powers proyjded by Subsection (a). a local 
eoyernmenta! entity may. within any applicable constHutiona! limitations. 
agree with an authority to issue bonds or enter into and make payments under 
an agreement to acquire. construct maintain. or operate any portion of 
a turnpike proiect or system of that authority. 

(cl TQ make payments under an aereement under Subsection (b). IQ pay 
the interest on bonds issued under Subsection (bl. or to provide a sinking fund 
for the bonds or the contract. a local governmental entity may: 

(1) pledge revenue from any available source. including 
annual appropriations; 

(2) levy and collect taxes: or 
13) provide for a combination of Subdivisions (1) and (2). 

Id) The term of an agreement under this section may not exceed 40 years. 
(e) Any election required to permit action under this subchapter must be 

held in conformity with Chapter 1. Title 22. Revised Statutes or other law 
applicable to the JocaJ fOvernmentaJ entity. 

Sec. 366.304. ADDITIONAL AGREEMENTS OF AUTHORITY. An 
authority may enter into any agreement necessary or convenient to achieve 
the purposes of this subchapter. 

SECTION 7.26. Subchapter F, Chapter 411, Government Code, is 
amended by adding Section 411.132 to read as follows: 

Sec. 411.13;!. ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION: REGIONAL TOLLWAY AUTHORITIES. (a) A regional 
tollway authority ~oyerned by Chapter 366. Transportation Code. is entitled 
to obtain from the department criminal history record information maintained 
by the department that pertains to a person who is: 
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(1) employed by the regional tollway authority· or 
(2) an applicant for employment with the regional tollway authority. 

(bl Criminal history record information obtained under Subsection (a) 
may not be released or disclosed to any person except in a criminal 
proceeding. in a hearing conducted by the regional tollway authority. on court 
order. or with the consent of the person who is the subject of the criminal 
history record information. 

SECTION 7.27. (a) Notwithstanding Section 366.031, Transportation 
Code, as added by this Act, the North Texas Tollway Authority is established 
as a regional tollway authority under Chapter 366, Transportation Code, as 
added by this Act. 

(b) The North Texas Tollway Authority consists of all territory in Collin, 
Dallas, Denton, and Tarrant counties. The operations of the authority may 
extend to other counties as permitted under Section 366.161, Transportation 
Code, as added by this Act, and the jurisdiction of the authority may be 
expanded to include other counties under Section 366.031, Transportation 
Code, as added by this Act. As of the effective date of this Act, Cooke, Ellis, 
Fannin, Grayson, Hunt, Johnson, Kaufman, Parker, Rockwall, and Wise 
counties are the only counties that meet the geographical qualifications for 
future inclusion in the North Texas Tollway Authority. 

(c) Notwithstanding Section 366.251, Transportation Code, as added by 
this Act, the initial board of directors of the North Texas Tollway Authority is 
composed of nine directors as follows: 

(1) three directors appointed by the governor, two of whom must 
have resided in a county of the authority for at least one year before the 
person's appointment and one of whom must have resided in Parker County, 
Ellis County, or Johnson County for at least one year before the 
person's appointment; 

(2) one director appointed by the commissioners court of each 
county in the authority; and 

(3) the county judges of two of the counties of the authority, as 
agreed by a majority of the county judges of the authority. 

(d) The terms of the initial directors of the North Texas Tollway 
Authority begin on September 1, 1997. The county judges serving as initial 
directors shall each serve a one-year term. At the expiration of that term, the 
seats held by the county judges are not refilled, and the number of directors 
composing the board is reduced to seven but may be increased if additional 
counties join the authority. 

(e) One of the directors of the North Texas Tollway Authority appointed 
to the initial board by the governor serves a one-year term. Each successor to 
that director shall be appointed by the governor for a two-year term. 

(f) The two directors appointed to the initial board of the North Texas 
Tollway Authority by the commissioners courts of the counties whose county 
judges serve as initial directors each serve a one-year term. Each successor to 
those directors shall be appointed for a two-year term. The remaining initial 
directors serve two-year terms. 

SECTION 7.28. Sections 361.003, 361.038, 361.039, 361.040, 361.041, 
361.044, 361.045, 361.047, 361.048, 361.139, 361.190, and 361.284, and 
Subsection (e), Section 361.331, Transportation Code, are repealed. 
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ARTICLE 8. TRANSITION, EFFECTIVE DATE, AND EMERGENCY 
SECTION 8.01. (a) The Texas Turnpike Authority is abolished and the 

Texas Turnpike Authority division of the Texas Department of 
Transportation is created on the effective date of this Act. Except as provided 
by Subsections (b) and (c) of this section, all assets, rights, and obligations of 
the Texas Turnpike Authority are transferred to the division. 

(b) The North Texas Tollway Authority shall succeed to all assets, rights, 
and other property of the Texas Turnpike Authority located in Collin, Dallas, 
Denton, or Tarrant County, including all assets and rights that relate to the 
Dallas North Tollway, the Addison Airport Toll Tunnel, the President George 
Bush Turnpike, the Mountain Creek Lake Bridge, all existing and proposed 
extensions to those projects, the Texas Turnpike Authority administration 
building, and all other facilities, improvements, leaseholds, funds, accounts, 
and investments related to a project listed in this subsection. 

(c) The North Texas Tollway Authority shall assume and become liable 
for all duties and obligations of the Texas Turnpike Authority related to the 
assets, rights, and properties transferred under Subsection (b) of this section, 
including contracts and bonds secured by the revenues of the assets. The 
North Texas Tollway Authority is obligated to comply with all the assumed 
obligations to the same extent as the Texas Turnpike Authority. 

(d) An employee of the Texas Turnpike Authority may elect to become 
an employee of either the Texas Turnpike Authority division of the Texas 
Department of Transportation or the North Texas Tollway Authority on the 
effective date of this Act, subject to the employment openings and 
requirements of those entities. 

(e) A rule or regulation adopted by the Texas Turnpike Authority 
relating to the operation of a turnpike in ColJin, Dallas, Denton. or Tarrant 
County before the effective date of this Act that is not inconsistent with this 
Act remains in effect as a rule or regulation of the North Texas Tollway 
Authority until superseded by action of that entity. 

SECTION 8.02. (a) As additional consideration for the transfer of the 
properties described in Subsection (b) of Section 8.01 of this Act, the North 
Texas Tollway Authority shall pay to the Texas Turnpike Authority division 
of the Texas Department of Transportation $10 million not later than 
December 31, 1997. In making the payment, the authority and the department 
shall ensure that following the payment, the authority is in compliance with 
all bond resolutions, bond indentures, credit agreements, and all other 
agreements assumed by the authority and that reserves held by the authority as 
required under or in connection with the resolutions, indentures, credit 
agreements, and other agreements shall be maintained at a level consistent 
with the Texas Turnpike Authority's historical practices. 

(b) The North Texas Tollway Authority shall hire an independent auditor 
to conduct an audit of the records of the authority. The audit must identify all 
funds in the possession of the authority that belong to the Texas Turnpike 
Authority division of the Texas Department of Transportation. Except for the 
transfer required by Subsection (a) of this section, the authority must transfer 
to the department all funds identified as belonging to the department not later 
than December 31, 1998. 
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SECTION 8.03. The North Texas Tollway Authority is a successor 
agency to the Texas Turnpike Authority for all purposes, including for the 
purpose of Section 52-b, Article Ill, Texas Constitution, concerning all 
assets, rights, other property, duties, and obligations transferred to the 
authority under Subsection {b) of Section 8.01 of this Act. The Texas 
Department of Transportation is a successor to the Texas Turnpike Authority 
for all purposes concerning assets, rights, other property, duties, and 
obligations not transferred to the North Texas Tollway Authority under 
Subsection (b) of Section 8.01 of this Act. Any existing agreement by and 
between the Texas Turnpike Authority and the state, the Texas Transportation 
Commission, the Texas Department of Transportation, the Federal Highway 
Administration, the United States Department of Transportation, any other 
federal or state governmental entity, or any local governmental entity that 
pertains to an asset, right, or obligation transferred to the North Texas 
Tollway Authority under this Act is binding on, benefits, and is fully 
enforceable by and against the North Texas Tollway Authority as successor to 
the Texas Turnpike Authority. 

SECTION 8.04. The changes in law made by this Act in the qualifications 
of members of the Texas Transportation Commission or the Texas Motor 
Vehicle Commission do not affect the entitlement of a member serving on one 
of those commissions before September l, 1997, to continue to carry out the 
functions of the commission for the remainder of the member's term. The 
changes in law apply only to a member appointed on or after 
September 1, 1997. This Act does not prohibit a person who is a member of 
the Texas Transportation Commission on September l, 1997, from being 
reappointed to that commission if the person has the qualifications required 
for a member under Chapter 201, Transportation Code, as amended by this 
Act. This Act does not prohibit a person who is a member of the Texas Motor 
Vehicle Commission on September 1, 1997, from being reappointed to that 
commission if the person has the qualifications required for a member under 
the Texas Motor Vehicle Commission Code (Article 4413(36), Vernon's 
Texas Civil Statutes), as amended by this Act. 

SECTION 8.05. (a) The governor shall appoint the six directors to the 
board of directors of the Texas Turnpike Authority division of the Texas 
Department of Transportation for initial terms as follows: two to serve terms 
expiring February 15, 1999, two to serve terms expiring February 15, 2001, 
and two to serve terms expiring February 15, 2003. 

(b) Until a majority of the board of directors of the Texas Turnpike 
Authority division of the Texas Department of Transportation has been 
appointed and has qualified, the members of the board of directors of the 
Texas Turnpike Authority serving immediately before the effective date of 
this section shall exercise the authority granted to the board of directors of the 
Texas Turnpike Authority division of the Texas Department of 
Transportation. When a majority of the members of the board of directors of 
the Texas Turnpike Authority division of the Texas Department of 
Transportation has been appointed .and has qualified and until all appointees 
have taken office, a quorum of the board is a majority of the number of 
directors who have qualified. 
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SECTION 8.06. This Act takes effect September 1, 1997. 
SECTION 8.07. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

Amendment No. 1 

Amend CSSB 370 in Section 1.23, Section 223.041, Transportation 
Code, as follows: 

1. In subsection (b), between "£tlti.ni" and 11~" delete 11~ 11 and 
insert "a minimum 11

• 

2. In subsection (c), between "reaches a" and "of 35" delete "&Ql!.l" and 
insert 11 minirnurn". 

3. In subsection (c) delete "enacted by the 75th Legislature at its 
regular session in 1997 11 and insert 11 for that biennium". 

Floor Amendment No. 2 

CSSB 370 is amended by inserting a new section 1.35 to read as follows 
and renumbering the current section 1.35 and all following sections 
as appropriate: 

SECTION 1.35. Section 365.013, Transportation Code, is amended to 
read as follows: 

SECTION 365.013. Nature and Location of Road and Structure. 
(a) A toll road must be all or part of a state highway or a major arterial 

road that connects two state highways, two federal highways, or 
a combination of state and federal highways. 

(b) A district may not construct a toll structure within two miles of 
the intersection of the toll road and a federal highway unless the toll 
structure is located in a county with a population of at least 2.1 million 
or a county adjacent thereto. 

Floor Amendment No. 3 

Amend CSSB 370 as follows: 
(1) In Article 1 of the bill add a new appropriately numbered section to 

read as follows and renumber the remaining sections as appropriate: 
SECTION !._. Section 201.051(e), Transportation Code, is repealed. 
(2) In SECTION 7.06 of the bill, amended Section 361.033(a)(3), 

Transportation Code (page 59, lines 19-20, house committee report), strike", 
other than compensation for acquisition of turnpike right-of-way" 
and substitute "[, othc1 than con1pensation fot acquisition of tutnpike 
tight of nay]". 

(3) In SECTION 7.25 of the bill, proposed Section 366.260, 
Transportation Code (page 124, lines 19-20, house committee report), 
strike Subsection (c). 

Floor Amendment No. 5 

Amend CSSB 370 by adding new Section 1.07, and renumbering other 
sections in Article 1 accordingly: 
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SECTION 1.07. Section 201.301(a), Transportation Code, is amended to 
read as follows: 

(a) The commission shall employ elc1't an executive director for the 
department. The director may mmt be a registered professional engineer 
in this state and must have demonstrated executjye and oreanizational 
ability expcticnccd and skilled in ttanspo1tation planning, develop1nent, 
consh action aad ntaintcnancc. 

Floor Amendment No. 6 

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately 
numbered section to read as follows and by renumbering the remaining 
sections as appropriate: 

SECTION 1._. Sub chapter H, Chapter 201, Transportation Code, is 
amended by adding Section 201.610 to read as follows: 

Sec. 201.610. HIGHWAY SOUND BARRIERS. The department may 
erect a sound barrier to reduce the noise from a road or hiehway in the 
state hiihway system at any location the department determines is 
appropriate includine along the right-of-way of a railroad that runs parallel 
or adjacent to a road or highway. 

Floor Amendment No. 7 

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately 
numbered section to read as follows and by renumbering the remaining 
sections as appropriate: 

SECTION 1._. Subchapter H, Chapter 201, Transportation Code, is 
amended by adding Section 201.611 to read as follows: 

Sec, 201.611. COORDINATION OF FLOOD CONTROL. In the 
construction of its hiehway projects the department shall by rule adopt 
policies and procedures to minimize the impact of flooding. The rules must 
include provisions for coordination with local flood control authorities. 

Floor Amendment No. 8 

Amend CSSB 370, in Article 1 of the bill, by adding a new section to 
Article 1, appropriately numbered, to read as follows, and renumbering 
subsequent sections of Article 1 accordingly: 

SECTION 1. __ . Subchapter D, Chapter 201, Transportation Code, is 
amended by adding Section 201.2035 to read as follows: 

Sec. 201 2035. ACCOUNTING STRUCTURE. The department shall 
create and maintain an accounting structure for roadway and warehouse 
inventory of the department. The accounting structure must provide for 
the accounting for lost or destroyed materials. 

Floor Amendment No. 9 

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately 
numbered section to read as follows and by renumbering the remaining 
sections as appropriate: 

SECTION 1. __ . Subchapter I, Chapter 201, Transportation Code, is 
amended by adding Section 201.708 to read as follows: 
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Sec. 201.708. USE OF CERTAIN COSTS IN DETERMINING 
PRIYATIZATION GOALS. The department may not include any costs not 
directly related to highway maintenance in reporting jts compliance wjth 
priyatization goals established for highway maintenance. 

Floor Amendment No. 10 

Amend CSSB 370 in Section 201. 705(a), Transportation Code, as 
added by SECTION 1.11 of the bill, (House committee report, page 6, 
line 12) between "conduct" and "a", by inserting ". using fully allocated 
cost accounting.". 

Floor Amendment No. 11 

CSSB 370 is amended by inserting a new Section 1.12 to read as follows 
and renumbering the current Section 1.12 and all following sections 
as appropriate: 

SECTION 1.12. Subchapter I, Chapter 201, Transportation Code, is 
amended by adding Section 201.706 to read as follows: 

Sec. 201.706. Local Government Assistance. From funds appropriated 
in Strategy A.1.5. routine maintenance. General Appropriations Act. the 
Department of Transportation shall assist cities and counties with the 
maintenance of city streets and county roads. The department shall: 

(1) when requested by any local government provide engineering/ 
maintenance expertise on roadway maintenance within available 
department resources. 

(2) make maximum usage of surplus materials on hand by making 
surplus materials ayaUable to any local government needing such materials. 

(3) develon rules and procedures in order to implement thjs sectjon 
and provjde for the equitable distribution of these surplus materials and other 
assistance with a preference given to counties with an above average number 
of overwejeht trucks at a total value of assistance of ·not less than the 
assistance provided jn (he 1996-97 biennium. 

(4) undertake cooperative and joint procurement of roadway 
materials wjth local eovernments and General Service Commission 
procedures 

Floor Amendment No. 13 

Amend CSSB 370 by adding a new section to the bill, appropriately 
numbered, to read as follows and renumbering subsequent 
sections appropriately: 

SECTION __ . Subchapter A, Chapter 201, Transportation Code, is 
amended by adding Section 201.004 to read as follows: 

Sec. 201.004. PROHIBITION AGAINST ACCEPTANCE OF GIFTS. 
GRATUITIES AND OTHER THINGS OF YALUE GREATER THAN FIFTY 
DOLLARS: PENALTY (a) A person who is a member of the commission or 
an employee of the department commits an offense if the person accepts a gift. 
gratuity. or other thing of ya!ue greater than fif(y dollars. including trayel. 
from a person who: 

(1) is employed by or participates jn the maua&ement of a business 
entity or other organization that receives funds from the department: 
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(2l owns or controls. directly or indirectly. more than a 20 percent 
interest in a business entity or other organization that recejyes funds from 
the department: 

(3) is a person a sienificant portion of whose busjness consists of 
furnishing goods or services to an entity or oraanization described by 
Subdjyjsjon (!)or (Z)· or 

(4) is an agent. representative attorney. employee. officer owner. 
director. or partner of an entity. oraanization. or person described by 
Subdivision (1) (2). or (3). 

(b) An offense under Subsection (a) is a Class A misdemeanor. 

Floor Amendment No. 14 

Amend the Thompson/Davis Amendment to read as follows: 
Amend CSSB 370 by adding a new section to the bill, appropriately 

numbered, to read as follows and renumbering subsequent 
sections appropriately: 

SECTION __ . Subchapter A, Chapter 201, Transportation Code, is 
amended by adding Section 201.004 to read as follows: 

Sec. 201.004. PROHIBITION AGAINST ACCEPTANCE OF GIFTS. 
GRATUITIES. AND OTHER THINGS OF VALUE GREATER THAN 
FIFTY DOLLARS: PENALTY. (a) A person who is a member of the 
commission or an employee of the department commits an offense if the 
person accepts a gift. gratuity or other thing of value greater than fifty 
dollars. including travel, from a person who: 

(1) is employed by or participates jn the management of a business 
entity or other oraanization that receives funds from the department: 

(2) owns or controls. directly or indirectly. more than a 10 percent 
interest in a business entity or other orwanization that receives funds from 
the department: 

C3) is a person a siinificant portion of whose business consjsts of 
furnishini woods or services to an entity or orianjzatjon described by 
Subdivision (!) or (2)· or 

(4) is an a2ent. representative. attorney. employee. officer. owner. 
director or partner of an entity. orianization. or person described by 
Subdivision (1) (2). or (3). 

(b) An offense under Subsection (a) is a Class A misdemeanor. 

Floor Amendment No. 15 

Amend CSSB 370 in SECTION 1.22 of the bill, proposed 
Section 223.012, Transportation Code (page 23, lines 22-24, house committee 
report), by striking Subdivision (2) and substituting the following: 

(2) develop and reyiew a contractor biddina system that ensures 
contractors meet each quality. safety and timeliness standard established 
by the commission. 

Floor Amendment No. 17 

Amend CSSB 370 in SECTION 1.23 of the bill, proposed 
Section 223.041(d), Transportation Code, (page 25, line 20, house 
committee report), by striking "may provide" and substituting "ffilill 
[may] provide". 
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Floor Amendment No. 18 

Amend CSSB 370 as follows: 
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1) On page 31, between lines 17 and 18, insert the following as 
Section 224.158{c), Transportation Code: 

(c) Notwithstanding any other provision of law to the contrary. the 
department. regional tollway authorities described jn Chapter 366: 
transportation corporations: all transferees of these entities: and all third 
party seryjce providers under contract with one or more of these entities or 
a transferee of one or more of these entities. shall consider offering motor 
vehicle operators the option of usjng a transponder to pay tolls on a non-stop 
basis to mjti~ate con~estion at toll collection locations. to enhance traffic 
flow and to otherwise increase effjcjeocy of operations. 

2) On page 58, line 9, insert the following after the end of the sentence as 
part of Section 361.031(c), Transportation Code: "The authority may enter 
into an agreement with one or more persons to proyide. on terms and 
conditions approyed by the authority. personnel and seryices to design. 
construct operate. maintain. expand enlarge. or extend the authority's 
turnpjke projects 11 

3) On page 73, between lines 4 and 5, insert the following as new 
SECTION 7.21 of the bill and renumber the subsequent sections 
appropriately: 

SECTION 7.21. Section 361.255, Transportation Code, is amended by 
adding a Subsection (c) to read as follows: 

(c) Notwithstanding any other proyisjon of law to the contrary. the 
authority. all transferees of the authority. and all third party services 
providers under contract with the authority or a transferee of the authority. 
shall consider offerjn~ motor vehjcJe operators the option of usini: 
a transponder to pay tolls on a non-stop basis to mitigate consestion at toll 
collection locations. to enhance traffic flow and to otherwise increase 
efficiency of operations. 

4) On page 116, between lines 7 and 8, insert the following as 
Section 366.179(c), Transportation Code: 

(c) Notwithstandjn~ any other proyision of law to the contrary an 
authority, all transferees of an authority. and all third party services 
providers under contract with an authority or a transferee of an authority 
shall consider offering motor vehicle operators the option of using 
a transponder to pay tolls on a non-stop basis to mitigate eongestion at toll 
collection locations to enhance traffjc flow and to otherwise increase 
effjciency of operations. 

Floor Amendment No. 19 

Amend CSSB 370. in Article 1 of the bill, Section 1.28, by striking 
proposed Section 455.0015, Transportation Code, (House Committee 
printing, page 33, line 27-page 34, line 4), and substituting the following: 

Sec. 455.0015. TRANSPORTATION NEEDS OF CLIENTS OF HEALTH 
AND HUMAN SERYICES AGENCIES. In performing its public 
transportation plannin~ and funding activities. the department shall: 
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(1) consider and include the transportation needs of those persons 
who are clients of the health and human services aaencies of this state: 

(2) to the extent possible. and to the maximum extent feasible. utilize 
non-profit entities in addressina those transportation needs: and 

£3) to the extent that non-profit entjties cannot be utjljzed to 
provide those transportation needs. utilize the existin11 network of 
transportation providers. particularly the fixed-route components of that 
network to proyide those seryices. 

Floor Amendment No. 20 

Amend CSSB 370, in Article 1 of the bill, by striking Section 1.31 and 
renumbering subsequent sections of Article 1 accordingly. 

Floor Amendment No. 23 

Amend CSSB 370 in Article 4 of the bill by adding the following 
appropriately numbered sections to read as follows and by renumbering the 
remaining sections as appropriate: 

SECTION 4._. Sections 3(a) and (e), Article 6675c, Revised Statutes, 
are amended to read as follows: 

(a) A motor carrier may not operate a commercial motor vehicle, as 
defined by Section 548.001 Transportation Code. [148A, Uniform Act 
Regulating T1affie on Ilighways (1\1tielc 6781d, 1le1non 1s Texas Civil 
Statutes),] or a tow truck on a road or highway of this state unless the carrier 
registers with the department under this article. 

(e) The department shall issue a certificate containing a single 
registration number to a motor carrier, regardless of the number of vehicles 
requiring registration the carrier operates. The department shall issue a cab 
card as described by Section 5 of this article for each vehicle requiring 
registration the motor carrier operates. To avoid multiple reaistrations of a 
sin~le motor carrier, the department shall adopt simplified procedures for the 
rei:istration of motor carriers transportin1: household i:oods as agents for 
carriers required to reBister under this article. 

SECTION 4. Sections 4(a), (b), and (d), Article 6675c, Revised 
Statutes, are amended to read as follows: 

(a) A motor carrier that is required to register under Section 3 of this 
article shall maintain liability insurance in an amount set by the department 
for each vehicle requiring registration the carrier operates. The department 
by rule may set the amount of liability insurance required at an amount that 
does not exceed the amount required for a motor carrier under federal 
regulations adopted under 49 U.S.C. Section 10927(a)(l). In setting the 
amount the department shall consider: 

(1) the class and size of the vehicle; and 
(2) the type of persons or cargo being transported. 

(b) A motor carrier required to register under Section 3 of this article 
transporting household goods shall maintain cargo insurance in the same 
amount required for a motor carrier transporting household goods under 
federal law. 
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(d) A motor carrier that is required to register under Section 3 of this 
article must file with the department proof of insurance in the amounts 
required by Subsections (a) and (b) of this section, or proof of financial 
responsibility as described by Subsection (c) of this section, in a form 
prescribed by the department. The form must be filed: 

(1) at the time of the initial registration; 
(2) at the time of a subsequent registration, if the motor carrier was 

required to be continuously registered under this article and the carrier failed 
to maintain continuous registration; 

(3) at the time a motor carrier changes insurers; and 
(4) at the time a motor carrier changes ownership, as determined by 

rules adopted by the department. 
SECTION 4._. Section 7(a), Article 6675c, Revised Statutes, is amended 

to read as follows: 
(a) The department may suspend or revoke a registration issued under 

this article if: 
(1) a motor carrier fails to maintain insurance or proof of financial 

responsibility as required by Section 4(a) or (b) or Section 8(c)C5l of 
this article; 

(2) a motor carrier fails to keep proof of insurance in the cab of each 
vehicle as required by Section 4( e) of this article; 

(3) a motor carrier fails to register a vehicle requiring registration; or 
(4) a motor carrier knowingly provides false information on any 

form filed with the department under this section. 
SECTION 4._. Section 8, Article 6675c, Revised Statutes, is amended 

by amending Subsections (c) and (f) and adding Subsection (g) to read 
as follows: 

(c) The department shall adopt rules to protect consumers who use the 
services of a motor carrier [who is ttqttited to 1egiste1 undc1 Section 3 of this 
a1tiele and) who is transporting household goods for compensation [that a1e ot 
least as :sttingcnt as the co11espo11ding pto • isions of 49 C.F.R. Pat l 1056. The 
depa1hncnt 1na) adopt 1ulcs undet this sttbseetion that ate 11101e sttingcat titan 
the cart csponding federal pto visions. 1\ 1noto1 cat 1 iet tt anspot ting household 
goods shall list a place of btssiness nith a sheet add1ess in this state and the 
ea11ict's tcgistration nu1nbe1 isstted uncict this a1tiele in any ptin:t advc1tising 
published in this stole]. The department may adopt all such rules as are 
necessary to ensure that customers of household goods movers are protected 
from deceptive or unfair practices and unreasonably hazardous activities on 
the part of the movers. Such rules IDall [may) include but are not limited to 
measures to: 

(1) establish a formal process for resolving disputes over fees and 
damages [apatt ftom the method of mediation in Subsection (f) of 
this section); 

(2) require a carrier to indicate clearly to consumers whether 
estimates are binding or nonbinding and disclose the maximum price 
a consumer could be required to pay; [Mid) 

(3) create a centralized process for making complaints about 
a carrier which also allows consumers to inquire about a carrier 1s 
complaint record; 
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(4) require a motor carrier transporting household ioods to list 
a place of business with a street address ip thjs state and the carrier's 
re~istration number issued under this article in any print adyertisjng 
published in this state· 

(5) require motor carriers who are required to register under this 
section to file proof of cargo insurance jn amounts to be determined by the 
department that do not exceed the amount required for a motor carrier 
transporting household goods under federal law and measures to allow 
alternative proof of financial responsibility. through surety bonds letters of 
credit or other means satisfactory to the department. for contractual 
obligations to customers that do not exceed $5 000 aggregate loss or damage 
to total cargo shipped at any one time: 

(6) require motor carriers who are required to register under this 
section to conspicuously advise consumers concerning limitation of any 
carrier liability for loss or damaile as determined under Subdivision (7) of this 
subsection· and 

(7) determine reasonable provisions governing limitation of liability 
for loss or damas;e of motor carriers required to register under this section not 
to exceed 60 cents per pound per article. 

(f) The department shall appoint a rules advisory committee consisting 
of representatives of motor carriers transporting household ~oods using 
small. medium. and !ariie equipment. the public. and the department. 
Members of the committee serve at the pleasure of the depanment and are not 
entitled to compensatjon or reimbursement of expenses for servin~ on the 
committee. The department may adopt rules to govern the operations of the 
advisory commjttee. The committee shall: 

(1) examine Jhe rules adopted by the department under 
Subsection (c) of this section and make recommendations to the department 
on modernizing and streamlinjn~ the rules; 

(2) conduct a study of the feasibility and necessity of requiring any 
vehicle liability insurance for household goods carriers required to register 
under this section: and 

(3) pursuant to Subsection (c)(7) of this section. recommend 
a maximum leyel of liability limitation that does not exceed 60 cents per 
llQ.Y..lli! (J*rll collceti•e associations of motot ca11ie1s ttai'lspotting household 
goods, 01 agents the1eof, which have 1ccci•ed appto•al fut collcctire 
1aten1aking ag1ee1nents nndct Section 9(d) of this a1ticlc shall ptovidc 
a tncthod of mediation £01 consu111c1 s to rccei' e 1esolt1tion tluough mcdil!ltion 
of disptttcs ov et fees, datnages, and set• ices. i\ll costs associated n ith such 
1ncdiation shall be bo1nc by the 111oto1 ca11ic1s, the agents theteof, or the 
association. All carricts and agents nho l!ltt parties to collective l!lg1cc111euts 
apptowcd ttndet Section 9td) of this atticlc 1nust patticipate in consttmer 
cotnplaint resolution, including patticipation in the u1ediation ptoeess and 
adue1tise1nent of the availability of ntediatiol'l in all contracts 01 esti111atc 
ptoposals. Any complaint 1nedil!ltion that is not 1esolYcd to the tntttttal 
aglec1nent of all parties shall be reported to the depatltncnt. Consun1e1s shsll 
be ad• ised of theit 1ights to seek 1esoluliol'l directly frotn the depa1trncnt. 'fhe 
depot hncat shall adopt t ttles that cnsut e st1ch notification is available to 
eonsu1ne1s in l!l fo11n and 111annc1 consistei'lt nith its duties ttnder 
St1bseetion te) of this section]. 
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(~) The department shall reguire motor carriers who are not required to 
register under Section 3 of this article to re~ister their operations before 
transporting household goods for compensation. The department shall charge 
a motor carrier who registers under this subsection a fee that does not exceed 
the total of the fees imposed by Section 3 of this article. 

SECTION 4._. Section 10, Article 6675c, Revised Statutes, is amended 
to read as follows: 

Sec. 10. CRIMINAL PENALTY. (a) A person commits an offense if the 
person fails to: 

(1) register as required by Section 3 Q!J! of this article; 
(2) maintain insurance or proof of financial responsibility as 

required by Section 4 QIJt of this article; or 
(3) keep a cab card in the cab of a vehicle as required by Section 5(a) 

of this article. 
(b) A person commits an offense if the person solicits the transportation 

of household goods for compensation without being registered as required by 
Section 3 or 8 of this article. 

(£) An offense under this section is a Class C misdemeanor. 
SECTION 4._. Section 1 (1 ), Article 6675d, Revised Statutes, is amended 

to read as follows: 
(1) "Commercial motor vehicle" means a motor vehicle described by 

Section 548 001 Transportation Code (has the ntcaning assigned hj 
Section 140A, Unifo1111 Act Regttlating T1affie on Ilighways {1\1ticlc 690ld, 
" • T e· ·1 s t ll 'CliiOil s TCX&Siitlatu cs . 

SECTION 4._. Section 5, Article 6675d, Revised Statutes, is amended 
by adding Subsection (c) to read as follows: 

(cl A rule adopted by the director under this article relating to hours of 
service. an operator's record of duty status. or an operator's daily lo~ for 
operations outside a 150-mile radius of the normal work-reportin~ location. 
also applies to and must be complied with by a motor carrier as defined by 
Section 1. Article 6675c, Reyjsed Statutes, of household goods not using 
a commercial motor vehicle. 

SECTION 4._. The study required by Section 8(f)(2), Article 6675c, 
Revised Statutes, as added by this Act, must be completed not later than 
July 1, 1998, and any resulting rules shall be made to take effect 
January 1, 1999. 

Amendment No. 24 

Amend CSSB 370 as follows: 
(1) In SECTION 5.01 of the bill by adding Section I.OJ. Article 6687-la, 

Revised Statutes, Subsection (3) is amended to read as follows: 
(3) "Casual Sale" means the sale [at aoetion] of not more than [Otte] 

four nonrepairable motor vehicles, salva~e vehicles or late model salvage 
motor vehicles to the same person during a calendar year. 

(2) Jn SECTION 5.01 of the bill by adding Section 2.01. Article 6678-la, 
Revised Statutes, Subsection (g) is amended to read as follows: 

(g) Except as otherwise provided by this subsection, this article does 
not apply to a person who purchases a nonrepairable vehicle or salvage 
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vehicle from a salvage pool operator or salva~e vehicle dealer in a casual 
sale. The commission shall adopt rules as necessary to regulate casual sales 
and to enforce the subsection. A salvage vehicle pool operator or salvage 
yehicle dealer that sells a vehicle in a casual sale shall comply with each 
rule adopted by the commission regarding that sale. 

Floor Amendment No. 25 

Amend CSSB 370 by adding a new section to the bill, 
appropriately numbered, to read as follows, and renumbering subsequent 
sections appropriately: 

SECTION_. Section 201.105, Transportation Code, is amended by 
adding Subsection (g) to read as follows: 

(~) The commission may by rule require that: 
(1) any product or material. that is approyed for use in any one 

district shall be approyed for use by any other district. 
ill any ptoduct, set •:ice, ntaterial, or ptoccss that has been 

disapp1ovcd fot use in any one disttict tll&) not be used b' any 
othet d:istr iet. 

Floor Amendment No. 26 

Amend CSSB 370 by adding a new section to the bill, appropriately 
numbered, to read as follows, and renumbering subsequent sections of the 
bill accordingly: 

SECTION_. Section 9, Vehicle Storage Facility Act (Article 6687-9a, 
Revised Statutes), is amended by adding Subsection (e) to read as follows: 

(e) The holder of a license may not operate a vehicle storage facility 
that allows a person who owns a vehicle that has been stored at the 
facility. or who is the representative of the owner of the vehicle. to remove 
the vehicle from the premises of the facility unless the person furnishes 
the license holder. or an employee of the license holder. evidence of 
financial responsibility for the vehicle described by Section 601.053(a). 
Transportation Code. 

Floor Amendment No. 27 

Amend CSSB 370 in SECTION 7.10 of the bill as follows: 
(1) In amended Section 361.132(a), Transportation Code (page 63, 

lines 21-22, House committee report), strike 11 or conyenient 11
• 

(2) In proposed Section 361.132(d), Transportation Code (page 64, 
line 21 and line 24, House committee report), strike 11 or convenient" both 
times it appears. 

Floor Amendment No. 29 

Amend CSSB 370 in Article 1 of the bill as follows: 
(1) In SECTION 7.01 of the bill, proposed Section 222.103(a), 

Transportation Code (committee report page 55, lines 18-21), strike the 
second sentence. 

(2) In SECTION 7 .01 of the bill, proposed Section 222.103, 
Transportation Code (committee printing, page 55, after line 25), add a new 
Subsection ( c) to read as follows: 
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(c) The department shall provide each member of the leeislature who 
wants to receive one a status report on all highway construction projects. by 
leeislative district. that are under contract or awajtin& fundine The report 
shall include projects that would be funded in any manner by state federal. or 
toll funds The report shall be provided before January 1 jn each fiscal year. 
In addition not less than 90 days before a loan is &ranted by the department 
for any project, the department shall notify each member of the leeislature 
that represents any part of area affected by the prqject of the status of the 
proiect and how any other project in any other djstrict would be affected. 

(d) The department shall ask each legislator whether the legislator 
wants to receive the report under this section. 

Floor Amendment No. 30 

Amend CSSB 370 in SECTION 7.25 of the bill, proposed 
Section 366.003(11)(D), Transportation Code (page 78, line 24, House 
committee report), by striking 11 seryice station hotel. motel. restaurant. 11

• 

Floor Amendment No. 31 

Amend CSSB 370 in SECTION 7.23 of the bill, amended 
Section 361.331(a)(l), Transportation Code (page 74, line 22, House 
committee report), by inserting between 11 hearing" and the semicolon "in 
each affected county". 

Floor Amendment No. 32 

Amend CSSB 370 as follows: 
On page 82, line 20, after the word "compensation" add "and benefits", 

retaining all other language as presently provided in subsection (8). 

Floor Amendment No. 33 

Amend CSSB 370 in Section 7.25 of the bill, proposed Section 366.251, 
Transportation Code (page 119, lines 10-12, House committee report), by 
striking Subsection (e) and substituting the following: 

(e) All appointments to the board shall be made without reeard to 
disability. sex. religiop. aae. or national origin. In making appointments 
under this subsection. the iiovernor or a commissioners court shall attempt 
to create a board that is representatiye of the diversity of the authority. 

Floor Amendment No. 34 

Amend CSSB 370 in SECTION 7.27 of the bill by adding a new 
Subsection (g) to read as follows: 

(g) The North Texas Tollway Authority shall, within a reasonable 
period of time after the effective date of this Act, include and adequately 
fund a feasibility study for the construction of the Trinity Parkway in the 
southern part of Dallas County. 
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Floor Amendment No. 35 

Amend CSSB 370 as follows: 
On page 122, lines 5 and 6, place a period after the word ";,'tll," and 

delete the remaining text that reads "unless the absence is excused by 
majority vote of the board." 

Floor Amendment No. 37 

Amend CSSB 370 by adding a new section to Article 7 of the bill, 
appropriately numbered, to read as follows and renumbering subsequent 
sections of the bill appropriately: 

SECTION 7._ . (a) If the Texas Department of Transportation is 
authorized to construct an intermodal toll road inclusive of a freight rail line 
that is to be part of the state highway system: 

(1) in selecting the route for the intermodal toll road, the department 
must give consideration for the character of the land along the proposed route 
of the toll road and its suitability for particular uses; and 

(2) if the route is to be selected from among more than one 
alternative route, the department must give consideration for the character 
of the land along each alternative route and its suitability for 
particular uses. 

Floor Amendment No. 39 

Amend CSSB 370 in SECTION 1.23 of the bill, proposed 
Section 223.041(c), Transportation Code, (page 25, line 19, House committee 
report), by adding the following at the end of the subsection: 

The department shall attempt to make at least 20 percent of the 
expenditures for engineerjng-related services with private sector providers 
under this subsection with historically underutilized businesses as defined 
by Section 2161.001. Government Code. 

Floor Amendment No. 41 

Amend CSSB 370 in Article 1 of the bill by adding a new appropriately 
numbered section to read as follows and by renumbering the existing sections 
as appropriate: 

SECTION l._ . (a) Subchapter B, Chapter 21, Property Code, is 
amended by adding Section 21.0195 to read as follows: 

Sec. 21 0195. DISMISSAL OF CERTAIN CONDEMNATION 
PROCEEDINGS: TEXAS DEPARTMENT OF 
TRANSPORTATION. (a) This section applies only to the dismissal of 
a condemnatjon proceeding that jnyolves the Texas Department 
of Transportatjon. 

(b) The department may moye to dismjss a proceeding it files and the 
court shall conduct a hearing on the motion. The court may grant the motion 
only jf the court determines that the property owner's interest will not be 
materjally affected by the dismissal. The department may not dismiss the 
condemnation proceedings merely to institute new proceedinas that inyolye 
substantially the same condemnation against the same property owner solely 
to obtain a lower condemnation award. 
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(c) If a court dismisses a condemnation proceedjn~. the court shall make 
an allowance to the property owner for the value of the department's use of the 
property while in possession of the property. any damage that the 
condemnation has caused to the property owner. and any expenses the 
property owner has incurred in connectjon with the condemnation. includin3 
reasonable and necessary fees for attorneys 

(b) The changes in law made by this section apply only to dismissal 
of a condemnation proceeding for which a motion is made on or after the 
effective date of this section. Dismissal of a condemnation proceeding for 
which a motion is made before the effective date of this section is 
governed by the law in effect at the time the motion was made, and that 
law is continued in effect for that purpose. 

Floor Amendment No. 42 

Amend CSSB 370, in Article 2 of the bill, by adding the following 
section, appropriately numbered, and renumbering subsequent 
sections accordingly: 

SECTION 2._. Subchapter B, Chapter 391, Transportation Code, is 
amended by adding Section 391.0315 to read as follows: 

Sec 391.0315. REGULATION OF CERTAIN OUTDOOR 
ADVERTISING OF SEXUALLY ORIENTED BUSINESSES. (a) In this 
section. '1sexually oriented business" has the meanin3 assigned by 
Section 243.002. Local Government Code. 

(b) This section applies only to outdoor adyertisin~ that js located within 
fiye miles of the border between this state and another state. is erected for the 
purpose of having its message seen from the main-trayeled way of a highway 
in the interstate system. and is desiined. intended or used to advertise 
a sexually oriented busjness. including outdoor advertjsini that is located on 
the premises of a multitenant commercial center jn which a person is doing 
business and that displays the name or any portion of the name of the business 
a name under which the business was formerly operated on those premises or 
a name containinii any reference to a sexually oriented business or 
terminoloey Generally related to the sexually oriented business. 

(c) To the extent of a conflict between this section and another proyision 
of this chapter. this section preyai!s. 

(d) A person commits an offense if: 
(ll the person knowin~ly erects or maintains within 660 feet of the 

nearest edie of a riKht-of-way of a highway in the interstate system outdoor 
adyertising desiKned intended or used to advertise a sexually oriented 
business· and 

(2) the outdoor advertisina js not in compliance with this sectjon. 
(el A person may erect or maigtain not more than two units of outdoor 

adyertjsjne- for a particular sexually oriented business. The person who owns 
or operates the sexually oriented busjness shall desiKnate one unit as the 
primary unit of outdoor advertisinK and one unit as the secondary unit of 
outdoor advertjsine. · 

(f\ A orimary unit of outdoor adyertising: 
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(1) must be a square or rectangular flat plane· 
(2) may: 

(A) have no more than two display surfaces· and 
(B) contain only the name of the sexually oriented 

business: and 
(3) may not: 

(A) contain any flashing lights. photographs silhouettes, 
drawings or pictorial representations; 

(B) exceed four feet in height or eight feet in width: or 
(C) exceed 32 square feet in area. 

(g) A secondary unit of outdoor advertising; 
(1) must be a square or rectangular flat plane: 
(2) may: 

(A) have only one display surface· and 
(B) be affixed or attached only to the sexually oriented 

business that is the subject of the adyertising: and 
(3) may not exceed: 

(A) four feet in height or five feet in width: or 
(B) 20 square feet in area 

(h) For a unit of outdoor advertising that is not jn compliance with thjs 
section and that was erected before September 1. 1997. the department may: 

(1) permit the outdoor advertising to be maintained where erected 
under an amortization plan covering the lesser of two years or the useful life 
of the µnit: or 

(2) require the immediate removal of the outdoor advertising. 
(i) If the department requires the removal of off-premise outdoor 

advertising. the compensable cost shall be computed in the manner prescribed 
by Section 216.008. Local Government Code. except that the base date is 
September 1. 1997. If the department requires the removal of on-premise 
oµtdoor advertising the compensable value of the outdoor advertising shall 
be computed in the manner prescribed by Section 216.009, Local Government 
Code. In this subsectjon. "off-premise outdoor advertising" and "on-premise 
outdoor advertising" have the meanings assigned the terms "off-premise sign" 
and "on-premise sign 11 respectively by Section 216.002. Local 
Government Code 

(j) An offense under thjs section is a misdemeanor punishable by a fine 
of not less than $500 or more than $1.000. Each day an offense continues is 
a separate offense. 

(k) To the extent of a conflict between this section and a municjpal 
ordinance. the ordinance prevails. 

Floor Amendment No. 43 

Amend CSSB 370 by striking the first sentence of SECTION 8.02(b), 
(page 133, lines 16-18, House committee report), and substituting 
the following: 

The comptroller shall conduct an audit of the records of the North 
Texas Turnpike Authority. The comptroller may contract with a private 
entity to perform the audit required by this section. 
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Amendment No. 44 

Amend CSSB 370 as follows: 
In Section 8.02 of the bill add the following Subsection (c): 
"(c) No later than October 1, 1997, as additional consideration for the 

transfer of the properties described in Subsection (b) of Section 8.01 of this 
Act, the North Texas Tollway Authority shall distribute the proceeds (assets 
less deferred study costs) from the Texas Turnpike Authority feasibility study 
fund that were assigned by the North Texas Tollway Authority on the 
effective date of this Act as follows: 

(1) all proceeds necessary to pay contract commitments for 
feasibility studies for Laredo Bridge Number IV, Anzalduas Bridge, Port of 
Brownsville Bridge, U.S. 183A, S.H. 45/Loop 1, and S.H. 130, such amount 
not to be less than $1,845,000, shall be distributed to the Texas Department of 
Transportation for deposit in the state highway fund; 

(2) remaining proceeds necessary to pay contract commitments for 
feasibility studies, other than those studies listed in Subdivision (I) of this 
subsection, under contract as of the Texas Turnpike Authority's 
January 31, 1997 financial statements shall be distributed to the North Texas 
Tollway Authority; and 

(3) any remaining proceeds shall be distributed to the Texas 
Department of Transportation for deposit in the state highway fund." 

Floor Amendment No. 45 

Amend CSSB 370 in Article 1 of the bill by adding a appropriately 
numbered section to read as follows and by renumbering the existing sections 
as appropriate: 

SECTION 1._. Subtitle A, Title 4, Transportation Code, is amended by 
adding Chapter 53 to read as follows: 

CHAPTER 53. PORT AUTHORITY ADVISORY COMMITTEE 
Sec. 53.001. PORT AUTHORITY ADVISORY COMMITTEE. (a) The 

port authority advjsory committee consists of fjye members appointed by the 
Texas. Transportation Commission to adyise the commissjon and the 
Texas Department of Transportation on matters relating to port 
authorities. including: 

Cl) intermodal and multimodal transportation issues relating to 
Texas waterways and ports and port improvements· and 

(2) the identjficatjon and development of fundjn~ mechanisms, 
including: the state infrastructure bank for addressing the issues described by 
Subdivision (1) 

Cb) The members shall be appointed as follows: 
(ll one member who represents the Port of Houston Authority of 

Harris County. Texas· 
(2) two members who represent ports other than Houston on the 

upper Texas coast: and 
(;3\ two members who reoresent ports on the lower Texas coast. 

le) A committee member serves at the pleasure of the commissjon. 
(d) A committee member may not receive compensation for serving as 

a member but is entitled to reimbursement for reasonable expenses incurred in 
performjn~ the member1s duties. 
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(e) The commission may adopt rules to i:oyern the operations of 
the committee 

Floor Amendment No. 46 

Amend CSSB 370 as follows: 
(1) In SECTION 7.01 of the bill, in proposed Section 222.102, 

Transportation Code (committee printing page 55, lines 12-13), by striking "if 
the commission determines the seiment is subject to heayy passeniier and 
commercial traffic" and substituting "after notice and a public hearing" 

(2) In SECTION 7.04 of the bill, in proposed Section 361.031, 
Transportation Code (committee printing page 57, line 19), by striking ", 
Chapter 362 and Subchapter E. Chapter 222 and substituting "and 
Chapter 362" 

Amendment No. 47 

Amend CSSB 370 as follows: 
(1) In SECTION 7.04, Sec. 361.031, add the following new 

Subsection (g): 
Cg) The commissjoner shall employ a director of the authority who shall 

serye as the authority 1s chief administrative officer The director shall serye at 
the pleasure of the commission. 

(2) In SECTION 7.08, Sec. 361.042, Subsection (a), strike 
Subdivision (3) and renumber Subdivision (4) as Subdivision (3). 

Floor Amendment No. 48 

Amend CSSB 370 as follows: 
(1) Strike SECTION 7.12 of the bill and renumber the remaining sections 

as appropriate. 
(2) In SECTION 7.25 of the bill, proposed Section 366.168 (page 103, 

after line 27, House committee report) add a new Subsection (c) to read 
as follows: 

(c) The authority shall provide and maintain without chari:e 
a passageway over or Under the turnpike project for the owner of the 
severed real property and the owner's employees and representatives. The 
authority is not required to furnish a passageway if the owner waives the 
requirement or the orieinal tract involved is less than 80 acres. 

Floor Amendment No. 49 

Amend CSSB 370 in SECTION 7.25 of the bill, proposed 
Section 366.172(a), Transportation Code (page 108, after line 12, House 
committee report), by inserting the following between "Chapter 431" and the 
period: 

only with the approval of the i:overnini: body of the entity to which 
the project is transferred 

Floor Amendment No. 50 

Amend CSSB 370, in Article 8, of the bill, by adding a new section, 
to read as follows, and renumbering subsequent sections in 
Article 8 accordingly: 
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SECTION 8._. (a) The Texas Department of Transportation shall remit 
to the Comptroller of Public Accounts all money and other funds received by 
the department as a result of the abolition of the Texas Turnpike Authority 
and the creation of Texas Turnpike Authority division of the department, 
including all funds payable under Section 8.02 of this article and any money 
received for a feasibility study under Subchapter E, Chapter 361, 
Transportation Code. 

(b) The comptroller shall deposit money received from the department 
under this section to the credit of a special account in the General 
Revenue Fund. 

(c) Subsection (a) does not apply to money or other funds transferred 
to the North Texas Tollway Authority. 

Floor Amendment No. 51 

Amend CSSB 370, in Article 1 of the bill, by adding the following 
section, appropriately numbered, and renumbering subsequent sections in 
Article 1 of the bill accordingly: 

SECTION 1. __ . Subchapter F, Chapter 502, Transportation Code, is 
amended by adding Section 502.2703 to read as follows: 

Sec. 502.2703. PROFESSIONAL SPORTS TEAM LICENSE PLATES. 
(a) The department shall issue for passen~er cars and light trucks specially 
desi~ned license plates that include the name and insi~nia of a professional 
sports team located in this state. 

(b) The department may pot issue a license plate under this section for 
a particular professional sports team unless that team: 

{1) certifies to the department that it has determined that at 
least 1.500 persons will apply for the plates· and 

(2) plays its home games in a facility constructed or operated, in 
whole or in part. with public funds. 

(c) Except as provided by Subsection (b) the department shall issue 
license plates under thjs section to a person who: 

(1) appHes to the county assessor-collector of the county in which 
the person resides on a form provided by the department: and 

(2) pays an annual fee of $35. in addjtjon to the fee prescribed by 
Section 502.161 and. if personalized prestiae license plates are issued in 
addition to the fee prescribed by Seqjon 502.251. 

(d) Of each fee collected under this section. the department shall: 
0) send $25 to the public entity that provided pubHc funds for the 

construction or renovation of the facility in which the professional sports 
team plays its home games or that moyjdes pubHc funds for the operation of 
that facility: and 

(2) deposit $10 to the credit of the state highway fund. 
(e) Funds distributed under Subsection (d)(l) may be spent for 

maintenance or improvement of the facility. or for payments toward the 
retirement of bonds used for construction of the facjlity. 

(0 If the owner of a yehjcle registered under this section disposes of the 
vehicle durjna the reaistration year the owner shalJ return the special license 
plates to the department. 
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(g) In this section: 
(1) "Public entity" includes a munjcjpality county. industrial 

development corporation. or special distrjct that is authorized to plan. 
acguire. establish deyelop construct. or renovate a facility in which 
a professional sports team plays its home games. 

(2) "Professjonal sports team 11 means a sports team that is 
a member or an affiliate of a member of the National Football League 
National Basketball Assocjatjop. or National Hockey League or a major 
league baseball team. 

Floor Amendment No. 53 

Amend CSSB 370, in Article 1 of the bill, by adding the following section 
to the bill, appropriately numbered, to read as follows, and renumbering 
subsequent sections of Article 1 accordingly: 

SECTION l_. (a) The Texas Department of Transportation is prohibited 
from selling motor vehicle certificate of title information or motor vehicle 
registration personal information that consists of the name, address, or date of 
birth of an individual unless the purchaser of the information agrees in writing 
with the department that the purchaser will not disseminate or publish the 
information on the internet, or permit another to disseminate or publish the 
information on the internet. 

(b) As soon as practicable, the Texas Department of Transportation 
shall adopt emergency rules to implement this section. 

Amendment No. 1 on Third Reading 

Amend CSSB 370 on third reading by amending the Gray second reading 
Floor Amendment No. 50 to CSSB 370 as follows: 

At the end of the Subsection (b) add the following: 
"Notwithstanding any other law, the money deposited in the account 

may be used only for the purposes of the department. HB 2948, 75th 
Legislature, Regular Session, 1997, and Section 403.095, Government 
Code, do not apply to money deposited in the account." 

Floor Amendment No. 2 on Third Reading 

Amend CSSB 370, on third reading, in Article 1 of the bill, by adding 
a new section to Article 1, to read as follows, and renumbering subsequent 
sections of Article 1 accordingly: 

SECTION 1._. Subchapter H, Chapter 201, Transportation Code, is 
amended by adding Section 201.610 to read as follows: 

Sec. 201.610. NOTICE OF REPORT OR STUDY TO 
LEGISLATORS. (a) Not later than the l 0th day after the date on which the 
department releases a report or the results of a study. the department shall 
provide notice of the study or report to each member of the legislature who 
represents a county that is covered by the study or report or that may be 
effected by the study or report, 

(b) On request of a member of the legislature. the department shall 
provide the member with a copy of the study or report. 
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Floor Amendment No. 3 on Third Reading 

Amend CSSB 370, on third reading, in Section l._ of the bill, proposed 
Section 502.2703, Transportation Code, by striking proposed Subsection (e) 
and substituting the following: 

(e) Funds djstributed to a public entity under Subsection (d)(l) shall 
be deposited to the credit of the yenue project fund. if the public entity 
bas created a yenue project fund under Section 334.042 or 335.072, Local 
Government Code. If the publjc entity has not created a yenue proiect 
fund. funds distributed to a public entity has not created a yenue project 
fund. funds distributed to a public entity under Subsection (d)(l) must first 
be used to retire any public debt incurred by the public entity in the 
construction or acquisition of the facility in which the professional sports 
team plays its home cames. After that debt is retired. funds distributed to 
the public entity may be spent only for maintenance or improvement of 
the facility. 

Amendment No. 4 on Third Reading 

Amend CSSB 370 on third reading by adding a new Section _ and 
renumbering subsequent Sections thereof. 

SECTION . REST AREA FACILITIES The Department shall 
conduct a feasibility study to determjne the need for construction of 
additional public rest areas with restrooms alonG that section of 
Interstate 35 between San Antonio and Laredo and report its findinGs to 
the leGislature no later than January I, 1999. 

Amendment No. S on Third Reading 

Amend the Clark amendment to CSSB 370 on third reading as follows: 
Add the following Subsection (1) to Sec. 391.0315: 
(1) This section takes effect on the first day of the calendar month 

following the date the Texas Transportation Comrnjssion determines that 
the implementation of this section will neither result in the loss of 
highway-related funds from the federal government nor violate the first 
amendment of the U.S. Constitution. The commission shall endeavor to 
make a determination under this subsection as soon as practjcal after this 
section becomes law. In makini a determination under this subsection. the 
commission may seek the 2pinion of an officer or employee of the federal 
ioyernment. the attorney eeneral of this state. or any other 
appropriate person. 

Amendment No. 6 on Third Reading 

Amend CSSB 370 on third reading by amending the McClendon second 
reading Floor Amendment No. 53 to CSSB 370 as follows: 

(1) In lines 5 to 12, strike subsection (a) and substitute the following new 
subsection (a): 

"(a) Notwithstanding any other law including Government Code, 
Chapter 552, the Texas Department of Transportation is prohibited from 
providing motor vehicle certificate of title information or motor vehicle 
registration personal information that consists of the name, address, or date of 
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birth of an individual unless the person receiving the information agrees in 
writing with the department that the person will not disseminate or publish the 
information on the internet or similar computer cyberspace network or 
bulletin board, or permit another to disseminate or publish the information in 
that manner. 

(2) Add the following new Subsections (b) and (c) and re-Jetter existing 
Subsection (b) as Subsection (d): 

"(b) A person having access to or in possession of the information 
provided under this section shall not disseminate or publish this information 
on the internet or similar computer cyberspace network or bulletin board. 
A person commits an offense if the person disseminates or distributes 
information in violation of this section. 

(c) An offense under this section is a misdemeanor punishable by: 
(1) a fine of not more than $1,000; 
(2) confinement in the county jail for not more than six months; or 
(3) both the fine and confinement." 

Floor Amendment No. 7 on Third Reading 

Amend CSSB 370, on third reading, by adding a new section to 
Article 7 of the bill, appropriately numbered, to read as follows and 
renumbering subsequent sections of the bill appropriately: 

SECTION 7._ . (a) If the Texas Department of Transportation is 
authorized to construct an intermodal toll road inclusive of a freiaht rail line 
that is to be part of the state highway system and if the toll road is constructed 
as a result of a trade agreement between the United States and foreign 
countries to relieve congestion on U.S. Interstate Highway 35. no portion of 
the toll road may be constructed within one mile of an exjstjn~ public 
elementary or secondary school in this state that is within 250 miles of an 
international border crossing. 

(b) Subsection (a) of this section takes effect on the first day of the 
calendar month following the date on which the Texas Transportation 
Commission determines that implementation Of Subsection (a) will not 
result in the loss of highway-related funds from the federal eovernment. 
The commission sha11 endeavor to make such determinations as soon 
as practicable. 

The amendments were read. 

Senator Armbrister moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on SB 370 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Armbrister, Chair; 
Sibley, Cain, Ogden, and Shapiro. 
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HOUSE BILL 864 ON SECOND READING 

On motion of Senator Patterson and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 864, Relating to coverage under group health benefit plans for 
certain students. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 864 ON THIRD READING 

Senator Patterson moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 864 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 864 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1928 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1928, Relating to the operation of juvenile pre-adjudication and 
post-adjudication secure detention and correctional facilities. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 1928 ON THIRD READING 

Senator West moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 1928 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1928 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2065 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 2065, Relating to the statistical recording of juvenile cases initially 
referred to the office of the prosecuting attorney. 

The bill was read second time. 

Senator Moncrief offered the following amendment to the bill: 
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Floor Amendment No. 1 

Amend HB 2065 as follows: 
On page 1, line 18, strike the word "promptly" and substitute in lieu 

thereof "within three business days". 

The amendment was read and was adopted by a viva voce vote. 

HB 2065 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2065 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2065 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2065 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2592 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

CSHB 2592, Relating to disposition of stolen property. 

The bill was read second time and was passed to third reading by 
a viva vocc vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2592 ON THIRD READING 

Senator West moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that CSHB 2592 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

CSHB 2592 was read third time and was passed by a viva voce vote. 

SENATE BILL 681 WITH HOUSE AMENDMENTS 

Senator Armbrister called SB 681 from the President's table for 
consideration of the House amendments to the bill. 

The Presiding Officer, Senator Brown in Chair, laid the bill and the 
House amendments before the Senate. 

Floor Amendment No. 1 

Amend SB 681 as follows: 
On page 1, line 7, between 11~11 and 0~/' insert "a motor bus used 

to transport pre-primary primary or secondary students to or from school 
or for approyed extracurricular actiyities or" 
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Floor Amendment No. 2 

Amend SB 681 on page 1, line 22, by deleting ". except urban buses". 
Amend SB 681 on page 2, lines 5 through 7, by deleting 

subdivision (10). 

Amendment No. 3 

Amend SB 681 as follows: 
On page 2, between lines 4 and 5, add a new subsection to read as follows: 
11 CD) a law enforcement or emeraency vehicle. 

Floor Amendment No. 4 

Amend SB 681 on page 2, line 10, by deleting "W". 
Amend SB 681 on page 2, line 20, by deleting subsection (b). 

The amendments were read. 

On motion of Senator Armbrister, the Senate concurred in the House 
amendments to SB 681 by a viva voce vote. 

HOUSE BILL 3189 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 3189, Relating to the authority of the Parks and Wildlife 
Department to issue revenue bonds. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3189 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3189 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 3189 was read third time and was passed by a viva voce vote. 

HOUSE BILL 3207 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 3207, Relating to the regulation of political contributions and 
expenditures and political advertising, the registration of lobbyists, 
personal financial disclosure by certain holders of and candidates for 
public office, restrictions on certain representation before a state agency 
by a member of the legislature, and the publication of summaries of 
opinions of the Texas Ethics Commission; providing a civil penalty. 

The bill was read second time. 
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Senator Armbrister offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 3207 as follows: 
(1) In SECTION 14 of the bill, strike Subdivision (2), Section 159.002, 

Local Government Code (House engrossment page 11, lines 19-22), and 
substitute the following: 

"(2) "County or district officer" means a county judge, county 
commissioner, county attorney, district attorney, or criminal 
district attorney. '1• 

(2) Strike SECTION 17 of the bill (House engrossment page 23, 
lines 5 and 6), and renumber subsequent sections of the bill appropriately. 

(3) In SECTION 18 of the bill (House engrossment page 23, line 7), 
strike "(a)". 

(4) In SECTION 18 of the bill (House engrossment page 23, 
lines 15-20), strike all of Subsection (b). 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Armbrister offered the following committee amendment to 
the bill: 

Committee Amendment No. 2 

Amend HB 3207 by adding a new SECTION of the bill, appropriately 
numbered, to read as follows and renumbering subsequent sections of the 
bill appropriately: 

SECTION_. Section 171.004, Local Government Code, is amended by 
adding Subsection (d) to read as follows: 

(d) A local public official is not required to file an affidavit under this 
section jf the official has filed a financial statement under Chapter 159. 
but the official shall refrain from participation in the matter as provided 
by this section. 

The committee amendment was read. 

On motion of Senator Armbrister, Committee Amendment No. 2 was 
tabled by a viva voce vote. 

Senator Armbrister offered the following committee amendment to 
the bill: 

Committee Amendment No. 3 

Amend HB 3207 by inserting the following new section, appropriately 
numbered, and renumbering the subsequent sections accordingly: 

SECTION_ . Section 254.040, Election Code, is amended to read 
as follows: 

Sec. 254.040. PRESERVATION OF REPORTS: RECORD OF 
INSPECTION. W Each report filed under this chapter shall be preserved by 
the authority with whom it is filed for at least two years after the date it 
is filed. 
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(b) Each time a person requests to inspect a report. the commission shall 
place in the file a statement of the person's name and address. whom the 
person represents. and the date of the request. The commission shall retain 
that statement in the file for one year after the date the requested report is 
filed. This subsection does not apply to a request to inspect a report by: 

Cl) a member or employee of the commission acting on official 
business: or 

(2) an individual acting on the individual's own behalf. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 3207 by adding a section to the bill, to be numbered 
appropriately, to read as follows and by renumbering subsequent sections of 
the bill appropriately: 

SECTION Section 253.001, Election Code, is amended to read as 
follows: 

Sec. 253.001. CONTRIBUTION QR [ANB) EXPENDITURE IN 
ANOTHER'S NAME PROHIBITED. (a) A person may not knowingly make 
or authorize a political contribution [01 politico! expendittt1e) in the name of 
or on behalf of another unless the person discloses in writing to the recipient 
the [ ~) name and address of the person actually making the contribution 
in order for the recipient to make the proper disclosure [to be made). 

(b) A person may not knowingly make or authorize a political 
expenditure in the name of or on behalf of another unless the person discloses 
in writing to the person on whose behalf the expenditure is made the name and 
address of the person actually making the expenditure in order for the person 
on whose behalf the expenditure is made to make the proper disclosure. 

W A person who violates this section commits an offense. An 
offense under this section is a Class A misdemeanor. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend HB 3207 by adding the following appropriately numbered 
sections and renumbering the existing sections of the bill accordingly: 

SECTION_. Section 572.002(4), Government Code, is amended to read 
as follows: 

(4) "Elected officer" means: 
(A) a member of the legislature; 
(B) an executive or judicial officer elected in 

a statewide election; 
(C) a judge of a court of appeals or of a district court; 
(D) a member of the State Board of Education; [or) 
(E) a district attorney or criminal district attorney: or 
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CE) an individual appointed to fill a vacancy in an office or 
appointed to a newly created office who, if elected to the office instead of 
appointed, would be an elected officer under this subdivision. 

SECTION_. The heading to Chapter 159, Local Government Code, is 
amended to read as follows: 

CHAPTER 159. FINANCIAL DISCLOSURE BY COUNTY 
[OR DISTRICT] OFFICERS AND [COUPITY] EMPLOYEES 

SECTION _ . The heading to Subchapter A, Chapter 159, Local 
Government Code, is amended to read as follows: 

SUBCHAPTER A. FINANCIAL DISCLOSURE BY 
CERTAIN COUNTY [OR BISTRICT] OFFICERS 

SECTION_. Section 159.002(2), Local Government Code, is amended 
to read as follows: 

(2) "County [01 distdet] officer" means a county judge, county 
commissioner, or county attorney[, disttiet attotney, 01 etitninal 
distt iet attot uey]. 

SECTION_. Section 159.004(a), Local Government Code, is amended 
to read as follows: 

(a) A county [01 dhtriet] officer or a candidate for [a] county [01 dishiet] 
office shall file a financial statement as required by this subchapter. 

SECTION_. Section 159.005(a), Local Government Code, is amended 
to read as follows: 

(a) The financial statement must include an account of the financial 
activity of the county [01 distliet] officer or candidate for [a] county [or 
dist1ict] office and an account of the financial activity of the person's spouse 
and dependent children if the person had actual control over that activity for 
the preceding calendar year. 

SECTION_. Section 159.008, Local .Government Code, is amended to 
read as follows: 

Sec. 159.008. FILING DATES FOR OFFICERS. (a) Not later than the 
last Friday in April of each year, a county [01 dishict] officer shall file the 
financial statement required by this subchapter. 

{b) A person who is appointed to a county [01 dishiet] office or to fill 
a vacancy in a county [01 dhtliet] office shall file the first financial statement 
not later than the 30th day after the date of appointment. 

(c) A county [01 dishict] officer may request the county auditor to grant 
an extension of time of not more than 60 days for filing the statement. The 
county auditor shall grant the request if it is received before the filing 
deadline or if a timely filing or request for extension is prevented because of 
physical or mental incapacity. The county auditor may not grant more than 
one extension to a person in one year except for good cause shown. 

SECTION_. Sections 159.009(a) and (c), Local Government Code, are 
amended to read as follows: 

(a) Not later than the 40th day after the date of the regular filing deadline 
for an application for a place on the ballot in the general primary election, 
a person who is a candidate for [a] county [01 dishiet] office, whether partisan 
or independent, shall file the financial statement required by this subchapter. 
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(c) A person nominated as a replacement candidate to fill a vacancy in a 
party nomination for [1t] county [01 distiiet] office shall file the financial 
statement not later than the 15th day after the date the certificate of the 
replacement nomination is filed. 

SECTION_. Sections 159.014(a) and (c), Local Government Code, are 
amended to read as follows: 

(a) A county [01 distdet] officer or a candidate for county office commits 
an offense if the P= [offiecT] knowingly fails to file a financial statement 
as required by this subchapter. 

(c) It is a defense to prosecution under this section that the P= 
[offiecTJ did not receive copies of the financial statement form required to be 
mailed to the~ [offiecT] by this subchapter. 

SECTION_. This Act takes effect September 1, 1997. 
SECTION __ . (a) A district attorney or criminal district attorney shall 

file a personal financial statement for 1997 with the Texas Ethics Commission 
under Chapter 572, Government Code, as if subject to that chapter for the 
entire year. A district attorney or criminal district attorney who was subject 
to Subchapter A, Chapter 159, Local Government Code, as that subchapter 
existed before amendment by this Act, is not required to file a personal 
financial statement for 1997 under that subchapter. 

(b) The change in law made to Section 159.014, Local Government Code, 
by this Act applies only to an offense committed on or after 
September 1, 1997. For the purposes of this section, an offense is committed 
before September 1, 1997, if any element of the offense occurs before the 
effective date. 

(c) An offense committed before September 1, 1997, is covered by the 
law in effect when the offense was committed, and the former law is 
continued in effect for this purpose. 

The amendment was read. 

On motion of Senator Armbrister and by unanimous consent, 
further consideration of RB 3207 was postponed to a time certain 
of 11 :00 a.m. today. 

Question-Shall Floor Amendment No. 2 to RB 3207 be adopted? 

HOUSE BILL 1811 ON SECOND READING 

On motion of Senator Shapiro and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

RB 1811, Relating to the Texas State Library and Archives 
Commission and the creation of the Texas Historical Records 
Advisory Board. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 
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HOUSE BILL 1811 ON THIRD READING 

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1811 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1811 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1812 ON SECOND READING 

On motion of Senator Shapiro and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1812, Relating to the Texas State Library and Archives 
Commission and the preservation, management, and disposition of state 
records and other historical resources. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 1812 ON THIRD READING 

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1812 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1812 was read third time and was passed by a viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 2017 

Senator Shapleigh called from the President's table, for consideration 
at this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2017 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 2017 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators 
Shapleigh, Chair; Zaffirini, Moncrief, West, and Nelson. 

HOUSE JOINT RESOLUTION 104 ON SECOND READING 

On motion of Senator Ogden and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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HJR 104, Proposing a constitutional amendment relating to eliminating 
duplicate numbering in and certain obsolete provisions of the 
Texas Constitution. 

The resolution was read second time and was passed to third reading 
by a viva voce vote. 

HOUSE JOINT RESOLUTION 104 ON THIRD READING 

Senator Ogden moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HJR 104 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HJR 104 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 

CONFERENCE COMMITTEE ON HOUSE BILL 2777 

Senator Ratliff called from the President's table, for consideration at 
this time, the request of the House for a conference committee to adjust 
the differences between the two Houses on HB 2777 and moved that the 
request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on HB 2777 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the 
following conferees on the part of the Senate on the bill: Senators Ratliff, 
Chair; Zaffirini, Nelson, Moncrief, and Wentworth. 

HOUSE BILL 1301 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1301, Relating to the oversight of the private sector prison 
industries program. 

The bill was read second time. 

Senator Whitmire offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 1301 as follows: 
On page 3, line 21 after "director;" add a new (4) as follows: 
"(4) The executive director of the Texas Youth Commission or the 

designee of the executive director." 
Renumber subsequent sections accordingly. 

The committee amendment was read. 
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On motion of Senator Whitmire, Committee Amendment No. 1 was 
tabled by a viva voce vote. 

Senator Whitmire offered the following committee amendment to 
the bill: 

Committee Amendment No. 2 

Amend the engrossed version of BB 1301 as follows: 
Delete SECTION 2 of the bill in its entirety. 

The committee amendment was read and was adopted by a viva 
voce vote. 

(Senator Shapiro in Chair) 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend BB 1301 in SECTION 1 of the bill, in added Section 497.052(b), 
Government Code, (Senate committee printing, page 2, lines 26·29), by 
striking Subdivisions (3) and ( 4) and substituting the following: 

"(3) the executjye director of the Texas Department of Criminal Justice 
or the designee of the executive director: 

(4) the executive director of the Texas Workforce Commission or the 
designce of the executive director: and 

(5) the executive director of the Texas Youth Commission or the 
desieoee of the executive director.". 

The amendment was read and was adopted by a viva voce vote. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend BB 1301 in SECTION 1 of the bill, in amended 
Section 497 .062, Government Code, (Senate committee printing, page 3, 
line 40), by striking "3.000 inmates" and substituting "l.500 inmates". 

The amendment was read and was adopted by a viva voce vote. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend BB 1301 as follows: 
(1) In SECTION 1 of the bill, in· added Section 497.052(a)(l), 

Government Code (Senate committee printing, page 2, line 2), strike "l.almr" 
and substitute "oreanized labor". 

(2) In SECTION 1 of the bill, in added Section 497.052, Government 
Code (Senate committee printing, page 2, lines 15-19), strike Subsection (b). 

(3) In SECTION 1 of the bill, in added Section 497.052, Government 
Code (Senate committee printing, page 2, line 20), strike "W" and 
substitute 11 .(h)". 

(4) In SECTION 3(a) of the bill (Senate committee printing, page 3, 
lines 56-59), strike the sentence ·beginning with "On or before 
November l, 11

• 
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The amendment was read and was adopted by a viva voce vote. 

HB 1301 as amended was passed to third reading by a viva voce vote. 

(Senator Sibley in Chair) 

HOUSE BILL 1301 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that RB 1301 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

RB 1301 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2324 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 2324, Relating to the organization and operation of certain prison 
industries in the Texas Department of Criminal Justice, the Texas Youth 
Commission, and certain county correctional facilities and to agricultural 
programs and work programs of the Texas Department of Criminal Justice; 
providing a penalty. 

The bill was read second time. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2324, in SECTION 1 of the bill, in proposed 
Section 497.025(c), Government Code, (Senate committee report, page 4, 
line 41, through page 4, line 50), by striking the last two sentences and 
substituting the following: 
"Nothing herein shall be interpreted to require a political subdivision to 
purchase goods or articles from the l!ffi.IT [dhhion] if the political 
subdivision determines that the goods or articles can be purchased 
elsewhere at a lower price. An 01'""1l:tl agency may decline to purchase 
goods or articles from the ~ [dioision] if the agency determines, after 
2ivin2 the office a final opportunity to negotiate on price and the General 
Services Commission certifies, that the goods or articles can be purchased 
elsewhere at a lower price." 

The amendment was read and was adopted by a viva voce vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend HB 2324 by inserting the following appropriately numbered 
section and renumbering the sections of the bill accordingly: 
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SECTION_. Section 61.123, Human Resources Code, is amended to 
read as follows: 

Sec. 61.123. PAY AND DISTRIBUTION OF PAY. The commission 
shall apportion wages earned by a child working under the industries program 
in amounts determined at the discretion of the commission, in the 
following priority: 

(1) a person to whom the child has been ordered by a court or to 
whom the child has agreed to pay restitution; 

(2) a person to whom the child has been ordered by a court to pay 
child support; [amt] 

(3) the compensation to yjctims of crime fund or the compensation to 
yictims of crime auxiliary fund: and 

ill the child's student account. 

The amendment was read and was adopted by a viva voce vote. 

Senator Shapleigh offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend HB 2324 as follows: 
(1) In SECTION 1 of the bill, in amended Section 497.006, Government 

Code, strike the first sentence in the section and substitute the following: 
"To encourage the development and expansion of [tire] prison industries 
[p1og1&1n], the prison industries office may enter into necessary contracts 
related to the prison industries program." 

(2) Strike SECTION 2 of the bill and renumber existing 
SECTIONS accordingly. 

The amendment was read and was adopted by a viva voce vote. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend HB 2324 in SECTION 1 of the bill, in amended Section 497.006, 
Government Code, (Senate committee printing, page 2, line 55), immediately 
after 11 section 11

, by adding the following: "Not more than 250 inmates may 
;partjcjpate in work programs under contracts entered into under this section.". 

The amendment was read and was adopted by a viva voce vote. 

Senator Brown offered the following amendment to the bill: 

Floor Amendment No. S 

Amend HB 2324 as follows: 
On page 7 of the committee printing between lines 1 and 2 insert the 

following and renumber the subsequent sections appropriately: 
"SECTION 6. Chapter 63, Civil Practice and Remedies Code, is amended 

by adding Section 63.006 to read as follows: 
Sec. 63,006. GARNISHMENT OF FUNDS HELD IN INMATE TRUST 

FUND. (a) A wril of &•rnishment may be issued •&•inst an inmate trust fund 
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held under the authority of the Texas Department of Criminal Justice under 
Section 501.014 Government Code. to encumber money that js held for the 
benefit of an inmate in the fund. 

(b) The state 1s soyereian immunity to suit is waiyed only to the extent 
necessary to authorize a aarnishment action in accordance with this section 

SECTION 7. Sections 50!.014(e) and (f), Government Code, are 
amended to read as follows: 

(e) On notification by a court, the department [instittttional division] 
shall withdraw from an inmate's trust fund account any amount the inmate is 
ordered to pay by order of the court under this subsection [fot child suppot t, 
1estitutiou, fines, and eotut costs]. The department [instittttional division] 
shall make a payment under this subsection as ordered by the court to either 
the court or the party specified in the court order. The [institutional division 
and the] department~ [are] not liable for withdrawing or failing to withdraw 
money or making payments or failing to make payments under this 
subsection. The department [institutional dhision] shall make withdrawals 
and payments from an inmate's trust fund account under this subsection 
according to the following schedule of priorities: 

(1) as payment in full for all orders for child support; 
(2) as payment in full for all orders for restitution; 
(3) as payment in full for all orders for court fees and costs 

[ftncs]; [and] 
(4) as payment in full for all orders for fines: and 
(5) as payment jn full for any other court order. jud2ment. or writ 

[ cottt t costs]. 
(f) The department [instittttional di,ision) may place a hold on funds in 

or withdraw funds from an inmate trust fund account: 
(1) to restore amounts withdrawn by the inmate against 

uncollected funds; 
(2) to correct accounting errors; 
(3) to make restitution for wrongful withdrawals made by an inmate 

from the trust fund of another inmate; 
( 4) to cover deposits until cleared; 
(5) as directed by court order jn accordance with Subsection (e); [or] 
(6) as part of an investigation by the department of inmate conduct 

involving the use of trust funds or an investigation in which activity in the 
trust fund is evidence;_Q,[ 

(7) to transfer funds deposited in violation of law or 
department policy. 

SECTION 8. The changes in law made by this Act to Section 63.006, 
Civil Practice and Remedies Code, apply only to a writ of garnishment 
issued against an inmate trust fund on or after the effective date of this 
Act. A writ of garnishment issued against an inmate trust fund before the 
effective date of this Act is governed by the law as it existed before the 
effective date of this Act, and that law is continued in effect for 
this purpose." 

The amendment was read and was adopted by a viva voce vote. 

HB 2324 as amended was passed to third reading by a viva voce vote. 
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HOUSE BILL 2324 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that BB 2324 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2324 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2283 ON SECOND READING 

On motion of Senator Shapiro and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2283, Relating to the creation of an offense prohibiting sexual 
activity between certain public servants and persons in custody. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 2283 ON THIRD READING 

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2283 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2283 was read third time and was passed by a viva voce vote. 

HOUSE BILL 921 ON SECOND READING 

On motion of Senator Shapiro and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 921, Relating to the statute of limitations for certain sexual 
offenses committed against children. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 921 ON THIRD READING 

Senator Shapiro moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 921 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 921 was read third time and was passed by a viva voce vote. 
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Senator Zaffirini submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable James E. "Pete" Laney 

Austin, Texas 
May 23, 1997 

Speaker of the House of Representatives 

Sirs: 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on HB 39 have had 
the same under consideration, and beg to report it back with the 
recommendation that it do pass. 

ZAFFIRINI 
SHAPIRO 
SIBLEY 
MONCRIEF 
SHAPLEIGH 
On the part of the Senate 

McCALL 
VANDEPUTTE 
GRAY 
JANEK 
ROMAN 
On the part of the House 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

HOUSE BILL 3207 ON SECOND READING 

The Presiding Officer laid before the Senate HB 3207 on its second 
reading and passage to third reading. The bill was read second time, Floor 
Amendment No. 2 was offered, and further consideration was postponed 
to a time certain of 11 :00 a.m. today. 

HB 3207, Relating to the regulation of political contributions and 
expenditures and political advertising, the registration of lobbyists, 
personal financial disclosure by certain holders of and candidates for 
public office, restrictions on certain representation before a state agency 
by a memb.er of the legislature, and the publication of summaries of 
opinions of the Texas Ethics Commission; providing a civil penalty. 

Question-Shall Floor Amendment No. 2 to HB 3207 be adopted? 

On motion of Senator Ellis and by unanimous consent, Floor 
Amendment No. 2 was withdrawn. 

Floor Amendment No. 3 was not offered. 

Senator Armbrister offered the following amendment to the bill: 
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Floor Amendment No. 4 

(1) Amend HB 3207 in SECTION 14 of the bill by striking 
Section 159.001, Local Government Code, and substituting the following: 

Sec. 159.001. APPLICABILITY OF [COUPl'fY COVEREB BY] 
SUBCHAPTER. This subchapter applies only to~ 

(1) a county judee or county commissioner ju a county with a population 
of 500,000 or more;..QI 

(2) a county attorney in a coupty with a populatjon of 50 000 or more. 
(2) Amend HB 3207 by adding a new SECTION, and renumbering the 

remaining sections accordingly: 
SECTION_. Section 572.002( 4), Government Code, is amended to read. 

as follows: 
(4) "Elected officer" means: 

(A) a member of the legislature; 
(B) an executive or judicial officer elected in 

a statewide election; 
(C) a judge of a court of appeals or of a district court; 
(D) a member of the State Board of Education; [or] 
(E) a district attorney or criminal district attorney: or 
(El an individual appointed to fill a vacancy in an office or 

appointed to a newly created office who, if elected to the office instead of 
appointed, would be an elected officer under this subdivision. 

(3) Strike SECTION 15 of the bill, (page 22, engrossed version) 
(House Bill 3207). 

The amendment was read and was adopted by a viva voce vote. 

Senator Galloway offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend HB 3207 by adding the following appropriately numbered 
SECTION and renumbering the remaining SECTIONS of the bill accordingly: 

SECTION_. Subchapter B, Chapter 305, Government Code, is amended 
by adding Section 305.028 to read as follows: 

Sec. 305.028. LEGISLATIVE INFLUENCE PROHIBITED. (a) A state 
agency or a municipality with a population of I .5 mjrnoo or more may not: 

(1) spend any funds to influence the passaee or defeat of Jeeislation: 
(2) spend any funds to pay in whole or ju part the compensation for 

the full-time employment of an employee who js required to reaister under 
this chapter· 

(3) spend any funds to pay, in whole or in part the compensation for 
the part-time employment of an employee who is required to reeister under 
this chapter because of the employee's activities for an industry. profession. 
or association: 

(A) that the employee's aeency or municipality regulates: 
(B) from which the employee's aeency or municipality 

purchases 2oods or seryices · or 
(C) to which the employee's agency or municipality provides 

goods or services. including grants or loans: 
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(4) employ a person who is required to reeister under this chapter by 
virtue of the employee's activities on behalf of the aeency or municipality: or 

(5) employ a person whose primary duties are activities related to 
acting as an advocate or proponent of Ieeis!ation. 

(b) An officer or employee of a state aeency or a municipality with 
a population of 1.5 million or more may furnish any member of the legislature 
or a legislatjye commjttee on request. information in the possession of the 
officer or employee that is not considered to be confidential under law. 

(c) A part-time employee may serve as a lobbyist under this section if the 
entity for which the person is lobbying is not related to the agency or 
municipality with which the person is employed. 

(d) A state aeency or a municipality with a population of 1.5 million or 
more may employ a person whose primary duties include supplying 
jnformatiop to members of the legislatiye branch obtaining information from 
the legislative branch. monitoring the progress of legislation or testifying 
before the legislature as a resource witness. A person employed under this 
section may not testify for or against proposed leeislation. 

(e) A state aeency or a municipality with a population of 1 5 mHlion or 
more that spends money or employs a person in violation of this sectjon is 
liable to the state for a civil penalty in an amount equal to three times the 
compensation paid by the state aeency or a municipality to the person. The 
attorney eeneral may sue to collect the penalty. 

(f) In this section "state a&ency" means a &overnmental entity 
that spends money appropriated to the entity by the General 
Appropriations Act 

The amendment was read. 

POINT OF ORDER 

Senator Gallegos raised a point of order that Floor 
Amendment No. 5 was not germane to the bill. 

POINT OF ORDER RULING 

The Presiding Officer, Senator Sibley in Chair, stated that the point of 
order was respectfully overruled. 

Question-Shall Floor Amendment No. 5 to HB 3207 be adopted? 

Senator Whitmire offered the following amendment to Floor 
Amendment No. 5: 

Floor Amendment No. 6 

Amend Floor Amendment No. 5 to HB 3207 as follows: 
On page 1, line 7, strike "with a population of 1.5 million or more 11 

The amendment to Floor Amendment No. 5 was read and was adopted 
by a viva voce vote. 

RECORD OF VOTES 

Senators Lucio and Madia asked to be recorded as voting "Nay" on the 
adoption of Floor Amendment No. 6. 
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Question recurring on the adoption of Floor Amendment No. 5 as 
amended, the amendment as amended failed of adoption by the following 
vote: Yeas 6, Nays 20. 

Yeas: Carona, Galloway, Haywood, Lindsay, Shapleigh, Whitmire. 

Nays: Armbrister, Barrientos, Brown, Cain, Duncan, Ellis, Fraser, 
Gallegos, Lucio, Luna, Madia, Moncrief, Nixon, Ogden, Ratliff, Shapiro, 
Sibley, Truan, West, Zaffirini. 

Absent: Bivins, Harris, Patterson, Wentworth. 

Absent-excused: Nelson. 

HB 3207 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 3207 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3207 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 3207 was read third time. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 7 

Amend HB 3207 by adding the following appropriately numbered 
sections and renumbering the existing sections of the bill accordingly: 

SECTION_. The heading to Chapter 159, Local Government Code, is 
amended to read as follows: 

CHAPTER 159. FINANCIAL DISCLOSURE BY COUNTY 
[OR BISTRICT] OFFICERS AND [COU~ITY] EMPLOYEES 

SECTION _ . The heading to Subchapter A, Chapter 159, Local 
Government Code, is amended to read as follows: 

SUBCHAPTER A. FINANCIAL DISCLOSURE BY 
CERTAIN COUNTY [OR BISTRIC'I'] OFFICERS 

SECTION_. Section 159.002(2), Local Government Code, is amended 
to read as follows: 

(2) "County [01 disliict] officer" means a county judge, county 
commissioner, or county attorney[, disttict atto1ncy, 01 criininal 
dist1ict attotney]. 

SECTION_. Section 159.004(a), Local Government Code, is amended 
to read as follows: 

(a) A county [01 distdct] officer or a candidate for [a] county [01 disliict] 
office shall file a financial statement as required by this subchapter. 

SECTION_. Section 159.005(a), Local Government Code, is amended 
to read as follows: 

(a) The financial statement must include an account of the financial 
activity of the county [01 distdct] officer or candidate for [a] county [or 
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dishict] office and an account of the financial activity of the person's spouse 
and dependent children if the person had actual control over that activity for 
the preceding calendar year. 

SECTION_. Section 159.008, Local Government Code, is amended to 
read as follows: 

Sec. 159.008. FILING DATES FOR OFFICERS. (a) Not later than the 
last Friday in April of each year, a county [01 disttict] officer shall file the 
financial statement required by this subchapter. 

(b) A person who is appointed to a county [ 01 disttiet] office or to fill 
a vacancy in a county [or district] office shall file the first financial statement 
not later than the 30th day after the date of appointment. 

(c) A county [or dishict] officer may request the county auditor to grant 
an extension of time of not more than 60 days for filing the statement. The 
county auditor shall grant the request if it is received before the filing 
deadline or if a timely filing or request for extension is prevented because of 
physical or mental incapacity. The county auditor may not grant more than 
one extension to a person in one year except for good cause shown. 

SECTION_. Sections 159.009(a) and (c), Local Government Code, are 
amended to read as follows: 

(a) Not later than the 40th day after the date of the regular filing deadline 
for an application for a place on the ballot in the general primary election, 
a person who is a candidate for (a] county (or district] office, whether partisan 
or independent, shall file the financial statement required by this subchapter. 

(c) A person nominated as a replacement candidate to fill a vacancy in 
a party nomination for [a] county [or disttict] office shall file the financial 
statement not later than the 15th day after the date the certificate of the 
replacement nomination is filed. 

SECTION_. Sections 159.014(a) and (c), Local Government Code, are 
amended to read as follows: 

(a) A county [or dishict] officer or a candidate for county office commits 
an offense if the Wfilll! (officer] knowingly fails to file a financial statement 
as required by this subchapter. 

(c) It is a defense to prosecution under this section that the person 
(officer] did not receive copies of the financial statement form required to be 
mailed to the Wfilll! [officer] by this subchapter. 

SECTION_. This Act takes effect September 1, 1997. 
SECTION_. (a) A district attorney or criminal district attorney shall 

file a personal financial statement for 1997 with the Texas Ethics Commission 
under Chapter 572, Government Code, as if subject to that chapter for the 
entire year. A district attorney or criminal district attorney who was subject 
to Subchapter A, Chapter 159, Local Government Code, as that subchapter 
existed before amendment by this Act, is not required to file a personal 
financial statement for 1997 under that subchapter. 

(b) The change in law made to Section 159.014, Local Government Code, 
by this Act applies only to an offense committed on or after 
September 1, 1997. For the purposes of this section, an offense is committed 
before September 1, 1997, if any element of the offense occurs before the 
effective date. 
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(c) An offense committed before September 1, 1997, is covered by the 
law in effect when the offense was committed, and the former law is 
continued in effect for this purpose. 

The amendment was read and was adopted by unanimous consent. 

HB 3207 as amended was finally passed by a viva voce vote. 

HOUSE BILL 2577 ON SECOND READING 

On motion of Senator Lucio and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2577, Relating to the Texas Department of Housing and 
Community Affairs and to low income and affordable housing. 

The bill was read second time. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 2577 as follows: 
1) DELETE SECTION 5, Sec. 2306.004 Government Code, Number (7) 

(On page 5, lines 19-21); and substitute the following: 
(7) "Elderly individual" means an individual 60 years of age or older. 
2) ADD subsection (c) to: SECTION 47, Section 2306.678 (page 66, (b) 

after line 5). To read as follows: 
(c) The department shall wajve grant application fees for non-profits 

that offer expanded services such as child care nutrition prollrams. job 
trainin~ assistance. health services or human services. 

The committee amendment was read. 

Senator Lucio offered the following amendment to Committee 
Amendment No. 1: 

Floor Amendment No. 1 

Amend Committee Amendment No. 1 (1) to HB 2577 as follows: 
DELETE SECTION 5, Sec. 2306.004, Government Code, Number (7) 

(Senate committee printing, page 4, lines 35-37); and substitute 
the following: 

(7) "Elderly Individual" means an jndjvjdual 60 years of age or older 
or of an age specified by the applicable federal program. 

The amendment to Committee Amendment No. 1 was read and was 
adopted by a viva voce vote. 

Question recurring on the adoption of Committee Amendment No. 1 as 
amended, the amendment as amended was adopted by a viva voce vote. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend HB 2577 by adding a new appropriately numbered section to read 
as follows, and renumbering existing sections accordingly: 
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SECTION _. Section 373.005, Local Government Code, is amended by 
adding a new subsection ( d) to read as follows: 

(d) A municipality may issue notes or other oblii:ations i:uaranteed by 
the Secretary of Housini: and Urban Development under Section 108 of the 
Housini: and Community Development Act of 1974 142 U.S.C. 
Section 5308). as amended for the purpose of providini: financini: for 
those activities described in Section 108 of the Housinfl and Community 
Development Act (42 U.S.C. 5308). as amended in furtherance of an 
approved community deyelopment proi:ram. The Section 108 i:uaranteed 
notes additionally may be secured by and made payable from the same 
sources as obligations jssued under Subchapter C. Chapter 271. Local 
Government Code subject to the notice proyisions set forth therein. The 
Section 108 guaranteed notes or other oblii:ations may be issued in such 
form. denominations. manner terms and conditions. bear interest at such 
rates. be jnterim or permanent notes or obligations be subject to transfer. 
exchange. change conyersion or replacement. and be sold in such manner. 
at such price. and under such terms all as provided in the ordjnance or 
resolution authorizinf: the jssuance of such Section 108 guaranteed notes 
or oblif:ations. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 3 

1. Amend HB 2577, SECTION 29, Sec. 2306.202 by adding on page 33, 
line 4 after 11 Chapter," and before "the" but subject to the limitations in 
Section 2306.25!(c), Government Code." 

2. Amend HB 2577 by adding in SECTION 45, SUBCHAPTER Y, a new 
Section 2306.5543 as follows: 

Sec. 2306.5543. PERSONNEL POLICIES. The board of directors of the 
corporation shall develop and implement personnel policies. including 
policies relating to employee conflicts of interest. that are substantially 
similar to comparable policies that goyerp state employees. 

3. Amend HB 2577 by adding in SECTION 45, SUBCHAPTER Y, a new 
Section 2306.5555 as follows: 

Sec. 2306.5555. PUBl.!C ACCESS. The board of directors of the 
comoration shall develop and implement policies that provide the public 
with a reasonable opportunity to appear before the board of directors and 
to speak on any issue under the jurjsdiction of the corporation. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 4 

Amend HB 2577 as follows: Strike Section 49 of the bill and 
renumber the subsequent sections appropriately. 
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The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 5 

AmendHB 2577, SECTION 23. Section 2306.111, Government Code, by 
adding on page 28, following line 22 the following: 

(c) In administering federal housing funds provided to the state under 
the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C. 
Section 12704 et seq.) the department shall give the highest priority to 
utilizing these funds for the benefit of non-participating small cities and 
rural areas which do not qualify to receive funds under the 
Cranston-Gonzalez National Affordable Housing Act directly from the 
U.S. Department of Housing and Urban Development unless the department 
finds there is insufficient need and demand for housing funds within 
these areas. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Lucio offered the following committee amendment to the bill: 

Committee Amendment No. 6 

Amend HB 2577 as follows 
1) Amend SECTION 16, Section 2306.0723, Government Code 

(page 25, line 4) by deleting the line after the word "San Antonio", and 
substituting the following: 
Lower Rio Grande valley. and at least two 

2) Amend SECTION 9, Section 2306.033, Government Code (d) 
(page 13, lines 19 and 21) as follows: 

Strike on line 19 after the word "board" the words "may have" and 
substitute with 11~ 

ADD on line 21 after the word "board" . and provide to said officer 
evidence of such criminal behayior or conduct. 

The committee amendment was read. 

Senator Lucio offered the following amendment to Committee 
Amendment No. 6: 

Floor Amendment No. 2 

Amend Committee Amendment No. 6 to HB 2577 as follows: 
(1) In the recital of SECTION 9 of the bill (Senate committee printing, 

page 7, line 24), strike "and adding Subsection (d)". 
(2) In SECTION 9 of the bill, strike added Section 2306.033(d), 

Government Code (Senate committee printing, page 7, lines 44-48). 

The amendment to Committee Amendment No. 6 was read and was 
adopted by a viva voce vote. 
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Question recurring on the adoption of Committee Amendment No. 6 as 
amended, the committee amendment as amended was adopted by a viva 
voce vote. 

Senator Lucio offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend HB 2577 as follows: 
In SECTION 27 of the bill, in added Section 2306.184(c), Government 

Code (Senate committee printing report, page 14, lines 28-31), By STRIKING 
"Not later than the 30th day after the date the term of a project for which an 
application was B'Tanted for a grant. loan or other assistance described by 
Subsection (b) expires. the recipient must proyjde to the department 
a statement that includes:" 

And Substitute the following: 
"(c) Upon completion of the project, applicant shall cost certify said 

project and include the followin1,i:" 

The amendment was read and was adopted by a viva voce vote. 

Senator Lucio offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend HB 2577 committee report printing as follows: 
(1) In SECTION 45, amending Section 2306.559 (a), Government Code 

(page 23, lines 49-51, committee report printing), STRIKE "Not later than 
the 30th day after the date the corporation's board of directors received the 
report, the" and SUBSTITUTE~ for the remainder of the sentence. 

(2) In SECTION 45, in Section 2306.559(b), Government Code (page 23, 
lines 55-56, committee report printing) STRIKE subsection (b) and 
SUBSTITUTE with the following: 

"(b) The corporation shall file the report by the date established in the 
General Approprjations Act [before the 90th day after the last day of the 
corporation's fiscal year]." 

(3) In SECTION 45, Section 2306.560, Government Code (page 24, 
committee report printing) STRIKE lines 5-11, after the word "year" on 
line 5. ADD the following: 

"The corporation shall file a copy of the audit with the department and 
shall submit the audited report to the governor. lieutenant governor. 
speaker of the house of representatives. comptroller. Bond Review Board. 
State Auditor's Office. and the le~is!ative Bud~et Board pot later than 
the 30th day after the submissjon date established in the General 
Approprjatjons Act for the annual financjal report. 11 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 5 

Amend HB 2577 by adding the following appropriately numbered 
SECTIONS to the bill and renumbering existing SECTIONS of the 
bill appropriately: 
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SECTION Subchapter K, Chapter 2306, Government Code, is 
amended by adding Section 2306.253 to read as follows: 

Sec. 2306.253. HOME BUYER EDUCATION PROGRAM. (a) The 
department shall deye!op and implement a statewide home buyer education 
proeram desiined to provide information and counseling to prospective home 
buyers about the home buying process. The department shall implement the 
program by contracting with the Texas Agricultural Extension Service to 
provide the information and counseling on behalf of the department. 

(bl The department and the extension service shall develop the program 
in cooperation with the Texas Department of Human Services, the Real Estate 
Research Center at Texas A&M University. the Texas Workforce 
Commission, and advocates of affordable housing. The department and the 
extension service shall implement the program through self-help centers 
when feasible. 

(c) The department and the extension service shall make full use of 
exjstjng trainins and informational materials available from sources such as 
the federal Department of Housing and Urban Development the cooperative 
extension system. and the Neighborhood Reinyestment Corporation. 

(d) To pay the extension service for the service 1s costs under the 
contract the department may use money available to the department for 
housing purposes that the department is not prohibited from spending on the 
home buyer education proi:ram. including the amount of administrative or 
seryice fees the department receives from the issuance or refunding of bonds 
that exceeds the amount the department needs to pay its overhead costs in 
administering its bond programs. 

SECTION _. The Texas Department of Housing and Community 
Affairs shall begin to implement Section 2306.253, Government Code, as 
added by this Act, as soon as possible and shall fully implement the home 
buyer education program with educational materials available in all 
counties not later than September I, 1998. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 6 

Amend BB 2577 by adding the following section to the bill, appropriately 
numbered, and renumbering the existing section of the bill appropriately: 

SECTION __ . Subchapter K, Chapter 2306, Government Code, is 
amended by adding Section 2306.253 to read as follows: 

Sec. 2306.253. TENANT SERVICES PROGRAM. (a) In this section. 
"tenant services" means social services. includina child care transportation. 
and basic aduh education that are provided to individuals residing in 
!ow-income housing under Tjt]e IV-A. Social Security Act (42 U.S.C. 
Section 601 et seq.). and other similar seryjces. 

(b) The department shall structure the requirements for the provision of 
tenant services so that tenant services provided through housjng programs are 
coordinated with similar services provided through state workforce 
development and welfare programs. The department shall emphasize tenant 
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services that are eligible for additional federal matching funds through 
workforce deyelopment or welfare-related prngrams. 

(s;) The department shall desjgnate a department employee as the 
tenant services proiram coordinator. The coordinator shall serve as 
a liaison to the Texas Workforce Commission the Texas Department of 
Human Services. the D<aiartment of Protective apd Regulatory Services. 
and the Legislative Budget Board on matters relating to the coordination 
of tenant services proirams. 

The amendment was read and was adopted by a viva voce vote. 

Senator Moncrief, on behalf of Senator Patterson, offered the following 
amendment to the bill: 

Floor Amendment No. 7 

Amend HB 2577 by adding the following appropriately numbered 
sections to the bill and renumbering subsequent sections of the bill 
appropriately: 

SECTION_. Subchapter A, Chapter 5, Property Code, is amended by 
adding Section 5.010 to read as follows: 

Sec. 5.010. NOTICE OF HOMESTEAD FORECLOSURE 
INFORMATION. la) A seller of residential real property comprising not 
more than one dwelling unit Jos;ated in this state shall give to the purchaser of 
the property before the transfer of the property a written notice as prescribed 
by this section. 

(h) The notice must be conspicuous and printed in 14-point bold-faced 
type and read substantially similar to the following: 

NOTICE OF HOMESTEAD FORECLOSURE INFORMATION 
CONCERNING THE PROPERTY AT (street address and city) 

WARNING: UNDER TEXAS LAW YOU MAY LOSE THIS PROPERTY 
THROUGH FORECLOSURE. EVEN IF IT IS DESIGNATED AS 
HOMESTEAD PROPERTY. IF YOU FAIL TO TIMELY PAY ANY OF THE 
FOLLOWING OBLIGATIONS: 

(1) a purs;hase money obligation secured hy a lien on this property: 
(2) a home imoroyement contract obligation secured hy a lien on 

this property: 
{3) a property owners 1 association assessment and certain related 

costs ses;ured hy a lien on this property including a lien provided for in 
restrktive covenants applicable to this property: 

(4) ad valorem property taxes assessed against this oroper\y: 
(5) federal income taxes owed by you· or 
16) a lien on this property that oreexis\s your purchase of this 

property and that was not paid at the time you purchased \his property. 
Depending on state law or the terms of the agreement relating to the 

financial obligation. a financial obligation listed above may he foreclosed by 
judicial foreclosure. which would require the filing of a lawsuit against you 
or by nonjudicial foreclosure. which would require notifyin1> you but would 
not reQuire the filin& of a lawsuit aaajnst you. In certain circumstances. 
attorney's fees and other costs associated with the foreclosure may be added 
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to the original ob!i~ation. which would increase the amount of the debt owed. 
If you cease using this borne as your primary residence or otherwise lose 

your homestead exemption. the failure to timely pay financial obligations 
other than those listed aboye may result in the foreclosure of this property. 

I UNDERSTAND THAT I CAN LOSE THIS PROPERTY THROUGH 
FORECLOSURE FOR THE REASONS STATED ABOVE. 
Da : 

Si~nature of Purchaser 
Prjnt Name· 
Property Address: 

Cc) The seller's failure to provide the notice required by this section is 
a false. misleading. or deceptive act or practice within the meanin& of 
Section 17 46. Business & Commerce Code. and is actionable in a public 
or private suit brought under Subchapter E. Chapter 17. 
Business & Commerce Code. 

SECTION __ . The change in law made by Section 5.010, Property 
Code, as added by this Act, applies only to a real property transaction 
described by Section 5.010, Property Code, as added by this Act, in which 
the transfer of the property occurs on or after the effective date of 
this Act. 

The amendment was read and was adopted by a viva voce vote. 

Senator Truan offered the following amendment to the bill: 

Floor Amendment No. 8 

Amend HB 2577, SECTION 45, Section 2306.560, by inserting a new 
subsection (i) to read as follows: 

Ci) All transfers of funds, personnel or in·kind contributions from the 
department to the corporation must be a11proved by the Legislatiye 
Budget Board. 

The amendment was read. 

Senator Ratliff offered the following amendment to Floor 
Amendment No. 8: 

Floor Amendment No. SA 

Amend Floor Amendment No. 8 to HB 2577, Section 45, 
Section 2306.560, by striking the amendment and inserting a new subsection 
(i) to read as follows: 

(i) All transfers of funds personnel. or in-kind contribntjons from the 
department to the corporation must be reported to the Legislative 
Budget Board. 

The amendment to Floor Amendment No. 8 was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 8 as 
amended, the amendment as amended was adopted by a viva voce vote. 

Senator Barrientos offered the following amendment to the bill: 



SATURDAY, MAY 24, 1997 

Floor Amendment No. 9 

Amend HB 2577 as follows: 
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Delete proposed Sec. 2306.677. BOARD INFLUENCE PROHIBITED. 
beginning on page 27, line 61 in Section 47 and renumber 
subsequent sections. 

The amendment was read and was adopted by a viva voce vote. 

HB 2577 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2577 ON THIRD READING 
Senator Lucio moved that Senate Rule 7.18 and the Constitutional Rule 

requiring bills to be read on three several days be suspended and 
that HB 2577 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2577 was read third time and was passed by a viva voce vote. 

AT EASE 
The Presiding Officer, Senator Sibley in Chair, at 12:55 p.m. 

announced the Senate would stand At Ease subject to the call of the Chair. 

IN LEGISLATIVE SESSION 
Senator Sibley at 1:17 p.m. called the Senate to order as In 

Legislative Session. 

HOUSE BILL 328 ON SECOND READING 
On motion of Senator Brown and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 328, Relating to an exemption to the licensing requirements 
for irrigators. 

The bill was read second time. 

Senator Brown offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 328 as follows: 
(1) Strike the words "or mana~ed" on page 1, line 26 of the 

committee printing. 
(2) Strike the words "or by an employee of the association or its 

managing agent " on page 1, lines 48-49 of the committee printing. 
(3) Strike the words "a portion of the" on page 1, line 51 of the 

committee printing. 

The amendment was read and was adopted by the following vote: 
Yeas 29, Nays 1. 

Nays: Moncrief. 

Absent-excused: Nelson. 

HB 328 as amended was passed to third reading by a viva voce vote. 
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RECORD OF VOTES 

Senators Moncrief and Wentworth asked to be recorded as voting 
"Nay" on the passage of the bill to third reading. 

HOUSE BILL 328 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 328 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Carona, Duncan, 
Ellis, Fraser, Gallegos, Galloway, Harris, Haywood, Lindsay, Lucio, Luna, 
Madia, Nixon, Ogden, Patterson, Ratliff, Shapiro, Shapleigh, Sibley, Truan, 
West, Whitmire, Zaffirini. 

Nays: Moncrief, Wentworth. 

Absent-excused: Nelson. 

HB 328 was read third time and was passed by the following vote: 
Yeas 28, Nays 2. (Same as previous roll call) 

MESSAGE FROM THE HOUSE 

HOUSE CHAMBER 
Austin, Texas 

Saturday, May 24, 1997 

The Honorable President of the Senate 
Senate Chamber 
Austin, Texas 
Mr. President: 

I am directed by the House to inform the Senate that the House has taken the 
following action: 

THE HOUSE HAS PASSED THE FOLLOWING MEASURES: 

HCR 292, Instructing the enrolling clerk of the house to make technical 
corrections in H.B. 1855. 

HCR 294, Instructing the enrolling clerk to correct House Bill No. 2071. 

HCR 295, Recognizing the Resource Connection of Tarrant County. 

THE HOUSE HAS CONCURRED IN SENATE AMENDMENTS TO THE 
FOLLOWING MEASURES: 

HB 10 (Viva-voce vote) 
HB 130 (140 Yeas 0 Nays 1 Present-not voting) 
HB 253 (139 Yeas 0 Nays 1 Present-not voting) 
HB 349 (Viva-voce vote) 
HB 658 (Viva-voce vote) 
HB 697 (Viva-voce vote) 
HB 819 (Viva-voce vote) 
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HB 1168 (130 Yeas 3 Nays 1 Present-not voting) 
HB 1173 (Viva-voce vote) 
HB 1356 (137 Yeas 0 Nays 1 Present-not voting) 
HB 1418 (Viva-voce vote) 
HB 1611 (122 Yeas 18 Nays 2 Present-not voting) 
HB 1734 (Viva-voce vote) 
HB 1755 (Viva-voce vote) 
HB 1886 (Viva-voce vote) 
HB 1961 (138 Yeas 0 Nays 2 Present-not voting) 
HB 2033 (Viva-voce vote) 
HB 2062 (Viva-voce vote) 
HB 2261 (Viva-voce vote) 
HB 2380 (Viva-voce vote) 
HB 2561 (Viva-voce vote) 
HB 2626 (Viva-voce vote) 
HB 2681 (135 Yeas 0 Nays 2 Present-not voting) 
HB 2874 (Viva-voce vote) 
HB 3012 (Viva-voce vote) 
HB 3054 (Viva-voce vote) 
HB 3086 (Viva-voce vote) 
HB 3137 (Viva-voce vote) 
HB 3203 (Viva-voce vote) 
HB 3278 (140 Yeas 0 Nays 1 Present-not voting) 
HB 3279 (141 Yeas 0 Nays 1 Present-not voting) 
HB 3383 (Viva-voce vote) 
HB 3428 (Viva-voce vote) 
HCR 21 (Viva-voce vote) 

THE HOUSE HAS REFUSED TO CONCUR IN SENATE AMENDMENTS 
TO THE FOLLOWING MEASURES AND REQUESTS THE APPOINTMENT 
OF A CONFERENCE COMMITTEE TO ADJUST THE DIFFERENCES 
BETWEEN THE TWO HOUSES: 

HB 583 
House Conferees: Maxey - Chair/Dutton/Ehrhardt/Galloway, Carolyn/ 
Hernandez 

HB 1028 
House Conferees: Krusee - Chair/Hamric/Jackson/Mowery/Turner, Bob 

HB 2339 
House Conferees: Talton - Chair/Denny/Heflin/Howard/Staples 

HB 2394 
House Conferees: Delisi - Chair/Cuellar/Dutton/Kamel/Rangel 

HB 2503 
House Conferees: Garcia - Chair/Averitt/Burnam/Lewis, Glenn/Wise 

HB 2517 
House Conferees: Dunnam - Chair/Bailey/Cuellar/Reyna, Elvira/Solis 
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HB 2644 
House Conferees: Telford - Chair/Bosse/Gray/Rangel/Tillery 

HB 3139 
House Conferees: Brimer - Chair/Dukes/Giddings/Rhodes/Solomons 

HB 3263 
House Conferees: Dutton - Chair/Bailey/Clark/Hodge/Wohlgemuth · 

HB 3522 
House Conferees: Rhodes - Chair/Brimer/Dukes/Solomons/Woolley 

THE HOUSE HAS GRANTED THE REQUEST OF THE SENATE FOR 
THE APPOINTMENT OF A CONFERENCE COMMITTEE ON THE 
FOLLOWING MEASURES: 

SB 228 
House Conferees: Hightower - Chair/Goodman/Keel, Terry/Place/Woolley 

SB 1284 
House Conferees: Chavez - Chair/Corte/Hodge/Rabuck/Wise 

THE HOUSE HAS ADOPTED THE FOLLOWING CONFERENCE 
COMMITTEE REPORTS: 

HB 1235 (Viva-voce vote) 
HB 1710 (Viva-voce vote) 
HB 1836 (Viva-voce vote) 
HB 1880 (Viva-voce vote) 
SB 606 (Viva-voce vote) 

Respectfully, 

ls/Sharon Carter, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 361 

Senator Madia submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable James E. "Pete" Laney 
Speaker of the House of Representatives 

Sirs: 

Austin, Texas 
May 24, 1997 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SB 361 have had 
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the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

MADLA 
GALLEGOS 
GALLOWAY 
PATTERSON 

GRAY 
GLAZE 
HIRSCHI 
JANEK 
TELFORD 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation and functions of the Texas State Board of 
Acupuncture Examiners; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 6.02, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 6.02. DEFINITIONS. In this subchapter: 

{1) "Acupuncture" means: 
(A) the nonsuq;ical. nonincisiye insertion of an acupuncture 

needle and the application of moxibustion to specific areas of the human body 
as a primary mode of therapy to treat and mitigate a human condition; and 

(B) the administration of thermal or electrical treatments or 
the recommendation of dietary guidelines, energy flow exercise, or dietary or 
herbal supplements in conjunction with the treatment described by 
Paragraph (A) of this subdivision. 

(2) "Acupuncturist" means a person who practices acupuncture. 
(3) "Acupuncture board" means the Texas State Board of 

Acupuncture Examiners. 
(4) "Chiropractor" means a licensee of the Texas Board of 

Chiropractic Examiners. 
(5) "Executive director" means the executive director of the Texas 

State Board of Medical Examiners. 
(6) "Medical board" means the Texas State Board of 

Medical Examiners. 
(7) "Physician" means a licensee of the Texas State Board of 

Medical Examiners. 
SECTION 2. Section 6.04, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended by amending Subsections (b), (d), 
(g), and {h) and adding Subsections (i) through (I) to read as follows: 

(b) A person [The folloning pc1sons] may not serve on the acupuncture 
board~[' 

[ftt-1t) person [wit<>) is required to register as a lobbyist under 
Chapter 305, Government Code, because of the person's activities for 
compensation on behalf of a profession related to the operation of the medical 
board or acupuncture board [and its subsequent a1ncndn1ents, and 

((2) a pc1son nho is ctntcntly c1nplo)cd bj 01 sci 1dng as p1esident, 
vice pzesident, see1eta1y, or Ltcasutcr of a statewide 01 national organization 
ioco1po1ated fo1 the pu1pose of 1cp1csc11ting a health catc ptofcssion in this 
slate 01 the United States]. 
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(d) The governor shall designate a member of the acupuncture board as 
1hi;. presiding officer of the acupuncture board to serve in that capacity at the 
plFasure of the governor [ftotn the rncmbcts of the acttpttnctttte bozud]. 

(g) A person js not eligible for appointment as a public member of the 
acupuncture board if the person or the person's spouse: 

(1) js registered certifjed or licensed by an occupational regulatory 
agency in the field of health care: 

(2) is employed by or participates in the manaeement of a business 
entity or other oreanjzation regulated by the medical board or receiving funds 
from the medical board or acupuncture board: 

(3) owns or controls. directly or indirectly. more than a 10 percent 
interest in a business entity or other organization regulated by the medical 
board or acupuncture board or receiying funds from the medical board: or 

(4) uses or receives a substantial amount of tanaihle e;oods. services. 
or funds from the medical board or acupuncture board. other than 
compensation or reimbursement authorized by law for the acupuncture board 
membership. attendance. or expenses. 

(h) An officer. employee. or paid consultant of a Texas trade association 
in the field of health care may not be a member of the acupuncture board or an 
employee of the medical board who is exempt from the state's position 
classification plan or is compensated at or above the amount prescribed by the 
General Appropriations Act for step 1. salary ~roup 17 of the position 
classjfication salary schedule. 

(il A person who is the spouse of an officer. manager. or paid consultant 
of a Texas trade assocjatjon jn the field of health care may not be a member of 
the acupuncture board and may not be an employee of the medical board who 
is exempt from the state's posjtjon classification plan or is comoensated at or 
aboye the amount prescribed by the General Appropriations Act for step 1. 
salary group 17. of the position classificatjon salary schedule. 

Cj) For the purposes of this section a Texas trade association is 
a nonprofit. cooperative. and voluntarily jojned association of business or 
professional competitors in this state desiined to assist its members and its 
industry or professjon in dealing with mutual business or professional 
problems and jn promotini their common interest (The aettpttnetu1e boa1d is 
subject to the open meetings la,., the open 1eeo1ds Ian, and the 
Adtninisttati:;:c P1ocedu1e l1ct and 811) subsequent an1endn1ents]. 

Ck) Appointments to the acupuncture board shall be made withoyt re~ard 
to the race. color. disability. sex. religion. age. or national origin of 
the appointees. 

(U [tbJ] The acupuncture board is subject to Chapter 325, 
Government Code (Texas Sunset Act). Unless continued in existence as 
provided by that chapter, the board is abolished and this subchapter expires 
September 1, 2l!J12 [t99i']. 

SECTION 3. Subchapter F, Medical Practice Act 
(Article 4495b, Vernon's Texas Civil Statutes), is amended by adding 
Sections 6.041 and 6.042 to read as follows: 

Sec, 6,041. GROUNPS FOR REMOVAL FROM ACUPUNCTURE 
BOARD. (a) It js a ~round for removal from the acupuncture board if 
a member: 
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(1) does not have at the time of appointment the qualifications 
required by Sections 6.04(a) and (i:) of thjs Act· 

(2) does not maintain during seryice on the acupuncture board the 
qualifications required by Sectjops 6.04(a) and (g) of thjs Act· 

(3) violates a prohibition established by Section 6.04(b), (h). or (i) of 
this Act: 

14) cannot because of illness or disabi!ity djschari:e the member's 
duties for a substantial part of the term for which the member is appointed· or 

(5) is absent from more than half of the regularly scheduled 
acupuncture board meetings that the member is eligible to attend during 
a calendar year. 

(b) The yalidity of an action of the acupuncture board is not affected by 
the fact that it is taken when a ground for removal of an acupuncture board 
member exists. 

(c) If the executive director of the medical board has knowledi:e that 
a potential i:round for removal of a member of the acupuncture board exists 
the executive director shall notify the presidinf: officer of the acupuncture 
board of the potential ground. The presidini: officer shall then notify the 
sovernor and the attorney g-eneral that a potential around for removal exists. 
If the potential i:round for removal involves the presiding officer the 
executive director of the medical board shall notify the next highest officer of 
the acupuncture board. who shall notify the governor and the attorney f:CDeraJ 

that a potential ground for removal exists. 
(d) The executive director of the medical board or the executive 

director's desif:nee shall provide to members of the acupuncture board, as 
often as necessary. information regarding their qualjfication for office under 
this subchapter and their responsibilities under applicable Jaws relating to 
standards of conduct for state officers. 

Sec. 6.042. BOARD MEMBER TRAINING. (a) To be eligible to take 
office as a member of the acupuncture board a person appointed to the 
acupuncture board must complete at least one course of a trainin11 pro11ram 
that complies with this section. 

(b) The trajnina- pro11ram must provide information to the 
person reaardjna: 

(1) the enablini: lei:is!ation that created the acupuncture board and 
its policymaking body to whjch the person is appointed to serve: 

(2) the pro~rams gperated by the acupuncture board: 
(3) the role and functions of the acupuncture bgard: 
(4) the rules of the acupuncture bgard with an emphasis on the rules 

that relate to disciplinary and jnyestii:atgry authority: 
(5) the current budget for the acupuncture board: 
(6) the results of the most recent formal audit of the 

acupuncture board: 
(7) the requirements of the: 

IA) gpen meetini:s law, Chapter 551. Government Cgde· 
(B) gpen records Jaw, Chapter 552, Goyernment Code· and 
(C) administrative procedure law Chapter 2001. 

Government Code· 
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(8) the requirements of the conflict of interests laws and other laws 
relatine to public officials: and 

(9) any applicable ethics policies adopted by the medical board or 
the Texas Ethics Commission. 

(c) A person appointed to the acupuncture board is entitled to 
reimbursement for trayel expenses incurred in atteodjng the trajnipg pro~Jam. 
as provided by the General Appropriations Act and as if the person were 
a member of the acupuncture board. 

SECTION 4. Section 6.05, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 6.05. POWERS AND DUTIES OF ACUPUNCTURE BOARD. 
(a) Subject to the advice and approval of the medical board, the acupuncture 
board shall: 

(1) establish qualifications for an acupuncturist to practice in 
this state; 

(2) establish minimum educational and training requirements 
necessary for the acupuncture board to recommend that the medical board 
issue a license to practice acupuncture; 

(3) administer an examination that is validated by independent 
testing professionals for a license to practice acupuncture; 

( 4) develop requirements for licensurc by endorsement of 
other states; 

(5) prescribe the application form for a license to 
practice acupuncture; 

(6) make recommendations on applications for licenses to 
practice acupuncture; 

(7) develop and implement policies that provide the public with 
a reasonable opportunity to appear before the acupuncture board and to speak 
on any issue under the jurisdiction of the acupuncture board [establish 
a p1octdb1c fo11epo1ting and processing complaints relating to the ptacticc of 
acupunctute ttnde1 this attiele]; 

(8) establish the requirements for a tutorial program for students 
who have completed at least 48 semester hours of college; [Mid] 

(9) develop and implement policies that clearly separate the 
policymaking responsibilities of the acupuncture board and the management 
responsibilities of the executive director and the staff of the medical 
board: and am recommend additional rules as are necessary for the 
administration and enforcement of this subchapter. 

(b) The acupuncture board shall comply with federal and state laws 
related to proaram and facility accessjbility. The executiye director of the 
medical board shall prepare and maintain a wrjtten plan that describes bow 
a person who does not speak Enelish can be provided reasonable access to the 
acupuncture board's proerams and services. 

(£1 Notwithstanding Subsection (a) of this section, the acupuncture 
board has no independent rulemaking authority. 

SECTION 5. Subchapter F, Medical Practice Act 
(Article 4495b, Vernon's Texas Civil Statutes), is amended by adding 
Sections 6.051, 6.071, 6.075, and 6.085 to read as follows: 
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Sec. 6.051. PUBLIC INTEREST INFORMATION: COMPLAINTS. 
(al The acupuncture board shall prepare information of public interest 
describing the functions of the acupuncture board and the procedures by 
which complaints are filed with and resolyed by the acupuncture board. The 
acupuncture board shall make the information available to the public and 
appropriate state agencies. 

Cb) The acupuncture board by rule shall establish methods by which 
consumers and service recipients are notified of the name. majling address. 
and telephone number of the acupuncture board for the purpose of directing 
complaints under this subchapter to the acupuncture board. The acupuncture 
board may provide for that notification: 

(1) on each registration form. application. or written contract for 
services of an individual or entity regulated under this subchapter· 

C2l on a sign prominently displayed in the place of business of each 
individual or entity regulated under this subchapter: or 

(3) in a bill for service provided by an individual or entity regulated 
under this subchapter. 

(c) The acupuncture board shall keep a file about each written complaint 
filed with the acupuncture board under this subchapter that the acupuncture 
board has authority to resolve. The acupuncture board shall provide to the 
person filing the complaint and the persons or entities complained about the 
acupuncture board 1s policies and procedures pertajnjng to complaint 
investigation and resolution. The acupuncture board. at least guarterly and 
until final disposition of the complaint. shall notify the person filine the 
complaint and the persons or entities complained about of the status of the 
complaint unless the notice would ieopardize an investigation. 

(d) The acupuncture board shall keep information about each complaint 
filed with the acupuncture board under this subchapter. The information 
shall include· 

(l) the date the complaint js received· 
C2) the name of the complainant: 
(3) the subject matter of the complaint: 
( 4) a record of all persons contacted in relation to the complaint: 
(5) a summary of the results of the review or investigation of the 

complaint; and 
(6) for complaints for which the acupuncture board took no actjon. 

an explanation of the reason the complaint was closed without action. 
Sec. 6.071. EXAMINATION RESULTS, (a) Not later than the 30th day 

after the date on which a ljcensing examination is administered under this 
subchapter. the acupuncture board shall notify each examinee of the results of 
the examination. However. if an examination is graded or reviewed by 
a national testing seryice the acupuncture hoard shall notify examinees of the 
results of the examination not later than the 14th day after the date on which 
the acupuncture hoard receives the results from the testing service If the 
notice of examination results jJaded or reviewed by a national testine- seryice 
will be delayed for longer than 90 days after the examination date. the 
acupuncture board shall notify the examinee of the reason for the delay before 
the 90th day. The acupuncture board may require a testing service to notify 
examinees of the results of an examination. 
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(b) If requested in writine by a person who fails a licensing examination 
administered under this subchapter the acupuncture board shall furnish the 
person with an analysis of the person's performance on the examination if an 
analysis is ayailable from the national testina service. 

Sec. 6.075. TEMPORARY LICENSE. (a) The acupuncture board may. 
throuah the executiye djrector of the medical board. issue a temporary license 
to an applicant who: 

(1) submits an application on a form prescribed by the 
acupuncture board: 

(2) has passed a national or other examination recognized by the 
acupuncture board relating to the practice of acupuncture; 

(3) pays the appropriate fee prescribed by the medical board; 
(4) if licensed in another state. the District of Columbia. or 

a territory of the United States. is in good standint: as an acupuncturist· and 
(5) meets all the qualifications for a license under this Act but is 

waiting for the next scheduled meeting of the medical board for the license to 
be jssued 

(b) A temporary license is yalid for 100 days from the date issued and 
may be extended only for another 30 days after the date the initial temporary 
license expires. 

Sec 6 085 ADYERTISING. (a) The medical board may not adopt rules 
under this subchapter restrictine competitive bidding or advertising by 
a license holder except to prohibit false. misleading. or deceptive practices. 

(b) In its rules to prohibit false. misleading. or deceptive practices. the 
medical board may not include a rule that: 

(1) restricts the use of any medium for advertising: 
(2) restricts the use of a license holder's personal appearance or 

yoice in an advertisement· 
(3) relates to the size or duration of an advertisement by the license 

holder; or 
(4) restricts the license holder's adyertisement under a trade name. 

SECTION 6. Section 6.09, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Subsections (c) and (d) 
to read as follows: 

(c) All money paid to the medical board under this subchapter is subject 
to Subchapter F Chapter 404 Goyernment Code. 

(d) The medical board shall prepare annually a complete and detailed 
written report accounting for all funds receiyed and disbursed by the medical 
board under this subchapter durine the precedine fiscal year. The annual 
report must meet the reportjn~ requirements applicable to financial reporting 
provided in the General Appropriatjons Act 

SECTION 7. Section 6.10, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 6.10. ISSUANCE AND RENEWAL OF LICENSE. (a) After 
consulting the acupuncture board, the medical board shall issue a license to 
practice acupuncture in this state to a person who meets the requirements of 
this subchapter and the rules adopted under this subchapter. 
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(b) The medical board may waive any prereguisite to obtaining a license 
for an applicant after reviewing the applicant's credentials and determining 
that the applicant holds a valid license from another state that has license 
reguirements substantially eguivalent to those of this state. 

W The medical board shall by rule provide for the annual renewal of 
a license to practice acupuncture. 

(d) A person who is otherwise elj~ible to renew a license may renew an 
unexpired license by paying the required renewal fee to the medical board 
before the expiration date of the license. A person whose license has expired 
may not engage in activities that require a license until the license has been 
renewed under the provisions of this section. 

le) If the person's license has been expired for 90 days or less, the person 
may renew the license by pay in~ to the medical board one and one-half times 
the required renewal fee. 

(f) If the person's license has been expjred for longer than 90 days but 
less than one year. the person may renew the license by payine to the medical 
board two times the required renewal fee. 

(~) If the person's license has been expired for one year or lon~er the 
person may not renew the license. The person may obtain a new license by 
submitting to reexamination and complying with the requirements and 
procedures for obtaining an original license. 

(h) If the person was licensed in this state. moved to another state and js 
currently licensed and has been in practice in the other state for the two years 
preceding applicatjon. the person may renew an expired license without 
reexamination. The person must pay to the medical board a fee that is egual 
to two times the required renewal fee for the license. 

(i) At least 30 days before the expiration of a person's license. the 
medical board shall send written notice of the impending license expiration to 
the person at the license holder's last known address accordin~ to the records 
of the medical board. 

(j) The medical board by rule may adopt a system under whjch licenses 
expire on various dates durine the year. For the year in ·which the license 
expiration date is chaneed. license fees shall be prorated on a monthly basis so 
that each license holder pays only that portion of the license fee that js 
allocable to the number of months during which the license is valid. On 
renewal of the license on the new expiration date, the total license renewal fee 
is payable. 

SECTION 8. Subchapter F, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Section 6.101 to read 
as follows: 

Sec. 6.101. LICENSE HOLDER INFORMATION. (a) Each license 
holder shall file with the board: 

(ll the license holder's mailin~ address: 
(2) the address of the license holder's residence: 
(3) the mailing address of each of the license holder's offices: and 
(4) the address for the location of each of the license holder's offices 

if that address is different from the office's mailing address. 
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(b) A license holder shall: 
(1) notify the acupuncture board of a change of the license holder's 

resjdence or business address: and 
(2) provide the acupuncture board with the license hoJder's new 

address not later than the 30th day after the date the address change occurs. 
SECTION 9. Section 6.11, Medical Practice Act (Article 4495b, 

Vernon's Texas Civil Statutes), is amended, and Subsections (b) through (g) 
of that section are redesignated as Section 6.115, to read as follows: 

Sec. 6.11. DENIAL OF LICENSE; DISCIPLINE OF LICENSE HOLDER. 
(a) A license to practice acupuncture may be denied or, after notice and 
hearing, suspended, probated, or revoked if the applicant for a license or the 
holder of a license: 

(1) uses drugs or intoxicating liquors to an extent that affects the 
person's professional competence; 

(2) obtains or attempts to obtain a license by fraud or deception; 
(3) bas been [~] adjudged mentally incompetent by a court of 

competent jurisdiction or bas a mental or physical condition that renders the 
person unable to perform safely as an acupuncturist; 

( 4) bas practiced [praetiees] acupuncture in a manner detrimental to 
the public health and welfare; 

(5) violates this subchapter or a rule adopted under this subchapter; 
(6) has been [~] convicted of a felony or a crime involving moral 

turpitude; [or] 
(7) holds the person [hirnsclf] out as a physician or surgeon or any 

combination or derivative of those terms unless the person is also licensed by 
the medical board as a physician or surgeon~ 

(8) fraudulently or deceptively uses a license: 
(9) has acted in an unprofessional or djshonorable manner that is 

likely to deceiye. defraud or injure a member of the public: 
ClO) has committed an act in violation of state Jaw if the act is 

connected with the person's practice as an acupuncturist: or 
(! 1) has had the person's license suspended. revoked. or restricted. 

has had other disciplinary actjon taken by another state regardin~ the person's 
practice as an acupuncturist or has had disciplinary action taken aeainst the 
person by the uniformed seryjces of the United States based on acts by the 
license holder similar to acts described jn thjs section. 

(bl A complaint. indictment or conviction of a law yiolatjon is not 
necessary for the enforcement of Subsection (a)(lO) of this section Proof of 
the commission of the act while in practice as an acupuncturist or under the 
Kuise of practice as an acupuncturist js sufficient for action by the medical 
board under this section 

(G) A certified copy of the reeord of the state or uniformed services of the 
United States takini: the action is condusiye eyidence of the action under 
Subsection (a)(l 1) of this section. 

Sec. 6.115. SCOPE OF PRACTICE. (a)[~] Except as provided by 
Subsection (h). [ftj] of this section, a license to practice acupuncture shall be 
denied or, after notice and hearing, revoked if the holder of a license has 
performed acupuncture on a person who was not evaluated by a physician or 
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dentist, as appropriate, for the condition being treated within six months 
before the date acupuncture was performed. 

(hl [ttj] The holder of a license may perform acupuncture on a person 
who was referred by a doctor licensed to practice chiropractic by the Texas 
Board of Chiropractic Examiners if the licensee commences the treatment 
within 30 days of the date of the referral. The licensee shall refer the person 
to a physician after performing acupuncture 20 times or for 30 days, 
whichever occurs first, if no substantial improvement occurs in the person's 
condition for which the referral was made. 

(>;) [(d}] The holder of a license must obtain reasonable documentation 
that the evaluation required by Subsection W [tb?] of this section has taken 
place. If the licensee is unable to determine that an evaluation has taken 
place, the licensee must obtain a written statement signed by the person on 
a form prescribed by the acupuncture board that states that the person has 
been evaluated by a physician within the prescribed time frame. The form 
shall contain a clear statement that the person should be evaluated by 
a physician for the condition being treated by the licensee . 

.UU [te}] The medical board with advice from the acupuncture board by 
rule may modify the requirement of the time frame or the scope of the 
evaluation under Subsection W [tb?l of this section. 

W [ffl] The medical board with advice from the acupuncture board by 
rule may modify the requirement of the time frame for commencement of 
treatment after referral by a chiropractor or the number of treatments or days 
before referral to a physician is required under Subsection (h) [te}] of 
this section. 

(0 [Eg}] Notwithstanding Subsections W [tb?] and (h) [te}] of this 
section, an acupuncturist holding a current and valid license may without 
a referral from a physician, dentist, or chiropractor perform acupuncture on 
a person for smoking addiction, weight loss, or, as established by the medical 
board with advice from the acupuncture board by rule, substance abuse. 

SECTION 10. Subchapter F, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Sections 6.116, 6.117, 
and 6.118 to read as follows: 

Sec. 6.116. ADDITIONAL DISCIPLINARY AUTHORITY In addition 
to the authority under Sectjon 6.11 of this Act. the acupuncture board on 
findinli that an acupuncturist has committed an offense described in 
Sectjon 6 l l of this Act. may: 

(1) require the acupuncturjst to submit to the care. counseling-. or 
treatment of a health care practjtjoner desijinated by the acupuncture board: 

(2) stay enforcement of an order and place the acupuncturist on 
probation with the acupuncture board retaining the rii:ht to vacate the 
probationary stay and enforce the oriainal order for noncompliance with the 
terms of probation or impose any other remedial measure or sanction 
authorized by this section; 

(3) restore or reissue a license or remove any disciplinary or 
corrective measure that the acupuncture board may have imposed: 

(4) order the acupuncturist to perform pub1ic service· 
(5) limit the acupuncturist's practjce to the areas prescribed by the 

acupuncture board; 
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(6) require an acupuncturist to rnport re&ularly to the acupuncture 
board on matters that are the basis of the probation: or 

(7) continue or reyiew professional education until the practitioner 
attains a degree of skill satisfactory to the acupuncture board in those areas 
that are the basis of the probation. 

Sec. 6.117. SUSPENSION. REYOCATION OR NONRENEWAL OF 
LICENSE. If the medical board proposes to suspend. revoke. or refuse to 
renew a person's license. the person is entitled to a bearing conducted by the 
State Office of Admjnjstrative Hearin&s. Proceedings for a disciplinary 
action are governed by the administrative procedure law. Chapter 2001. 
Government Code. Rules of practice adopted by the medical board under 
Section 2001.004. Government Code. applicable to the proceedings for 
a disciplinary action may not conflict with rules adopted by the State Office 
of Administrative Hearings. 

Sec 6 118 REHABIL!TA TION ORDER. (a) The acupuncture board. 
through an agreed order or after a contested proceeding. may impose 
a nondisciplinary rehabjlitatjon order on any licensee or as a prereQuisite for 
issuing a license. on any licensure applicant based on one or more of 
the following: 

(1) intemperate use of drugs or alcohol directly resultin~ from 
habituation or addiction caused by medical care or treatment provided by 
a physicjan; 

(I?) self-reported intemperate use of dru&s or alcohol during the last 
five years immediately preceding the report which could adversely affect the 
reporter's ability to safely practice as an acupuncturist. but only if the 
reporting indiyidual has pot previously been the subject of a substance abuse 
related order of the acupuncture board· 

(3) jud2ment by a court of competent jurisdiction that the individual 
is of unsound mind: or 

(4) results from a mental or physical examination or admissions by 
the individual. indicating that the licensee or applicant suffers from 
a potentially dangerous limitation or an inability to safely practice as an 
acupuncturist with reasonable skill and safety by reason of illness or as 
a result of any physical or mental condition. 

(b) A rehabilitation order entered pursuant to this section shall be 
a nondisciplinary private order and shall contain findin~s of fact and 
conclusions of law. A rehabi!itatjon order. jf entered by a2reement shall be 
an aereed disposition or settlement agreement for purposes of civil liti2atjon 
and shall be exempt from the open records law. 

(£) A rehabilitation order entered pursuant to this section may impose 
a revocation. cancellation. suspeosjon period of probation or restriction. or 
any other terms and conditions authorized under this Act or as otherwise 
agreed to by the acupuncture board and the individual subject to the order. 

(dl Violation of a rehabilitation order entered pursuant to this section 
may result in disciplinary action under the provisions of this Act for contested 
matters or pursuant to the terms of the agreed order. A violation of 
a rehabilitation order may be grounds for disciplinary actjon based on 
unprofessional or dishonorable conduct or on any of the provisions of this Act 
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which may apply to the misconduct which resulted in violation of the 
rehabilitatjon order. 

(e) The rehabilitation orders entered pursuant to this section shall be kept 
in a confidential file which shall be subject to an independent audit by state 
auditors or private auditors contracted with by the acupuncture board to 
perform such an audit. Audits may be performed at any tjme at the direction 
of the acupuncture board but shall be performed at least once every three 
years The audit results shall be reported in a manner that maintajns the 
confidentiality of all licensees who are subject to rehabilitatjon orders and 
shall be a public record. The audit shall be for the purposes of ensurjn~ that 
only qualified licensees are subject to rehabilitation orders. 

SECTION 11. Subsection (b ), Section 6.12, Medical Practice Act 
(Article 4495b, Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) An offense under Subsection (a) of this section is a felony of the third 
degree [Class A 111isdc111eano1). 

SECTION 12. Subchapter F, Medical Practice Act (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by adding Section 6.125 to read 
as follows: 

Sec 6 125 SUBPOENAS. (a) On behalf of the acupuncture board the 
executive director of the medical board or the presidina officer of the 
acupuncture board may issue a subpoena or subpoena duces tecum for 
purposes of: 

{I) inyestiaations or contested proceedin~s related to: 
{A) alle~ed misconduct by an acupuncturist: or 
(B) an alle~ed violation of thjs Act or other law related to 

practice as an acupuncturist or to the provision of health care under the 
authority of this Act: 

(2) a determination whether to issue. suspend. restrict. revoke. or 
cancel a license authorized by this subchapter: and 

(3) a determination whether to deny or grant an application for 
a license under thjs suhcbapter 

Cb) Failure to timely comply with a subpoena issued under this section js 
a ~round for: 

(1) disciplinary actjon by the acupuncture hoard or any other 
licensing or re~ulatory agency with jurisdiction ayer the indiyidual or entity 
subject to the subpoena: and 

12) denial of a license application. 
SECTION 13. (a) The change made by this Act to Section 6.12, Medical 

Practice Act (Article 4495b, Vernon's Texas Civil Statutes), applies only to an 
offense committed on or after the effective date of this Act. For purposes of 
this section, an offense is committed before the effective date of this Act if 
any element of the offense occurs before that date. 

(b) An offense committed before the effective date of this Act is 
governed by the law in effect when the offense was committed, and the former 
law is continued in effect for that purpose. 

SECTION 14. The changes in law made by this Act in the qualifications 
of, and the prohibitions applying to, members of the Texas State Board of 
Acupuncture Examiners do not affect the entitlement of a member serving on 



2854 SENATE JOURNAL - REGULAR SESSION 

the board immediately before September 1, 1997, to continue to carry out the 
functions of the board for the remainder of the member's term. The changes 
in law apply only to a member appointed on or after September 1, 1997. 
This Act does not prohibit a person who is a member of the board on 
September 1, 1997, from being reappointed to the board if the person has the 
qualifications required for a member under Subchapter F, Medical Practice 
Act (Article 4495b, Vernon's Texas Civil Statutes), as amended by this Act. 

SECTION 15. This Act takes effect September 1, 1997, and applies only 
to a license issued or renewed by the Texas State Board of Medical Examiners 
under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes), on or after that date. 

SECTION 16. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 1310 

Senator Ellis submitted the following Conference Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Austin, Texas 
May 24, 1997 

Honorable James E. "Pete" Laney 
Speaker of the House of Representatives 

Sirs: 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SB 1310 have had 
the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ELLIS 
WHITMIRE 
GALLEGOS 
LINDSAY 

JANEK 
FLORES 
ISETT 
MOFFAT 
PITTS 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to historic structures, including the restoration and preservation of 
historic structures by municipalities. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 271.0461, Local Government Code, is amended to 

read as follows: 
Sec. 271.0461. ADDITIONAL PURPOSE FOR CERTIFICATES: 

DEMOLITION OF DANGEROUS STRUCTURES OR RESTORATION OF 
HISTORIC STRUCTURES. Certificates may be issued by any municipality 
for the payment of contractual obligations to be incurred in demolishing 
dangerous structures or restorinK historic structures and may be sold for cash, 
subject to the restrictions and other conditions of Section 271.050. 

SECTION 2. Section 442.001, Government Code, is amended to read 
as follows: 

Sec. 442.001. DEFINITION. In this chapter, "historic structure" means 
a structure that: 

(1) is included on the National Register of Historic Places; 
(2) is designated as a Recorded Texas Historic Landmark; 
(3) is designated as a State Archeological Landmark; 
(4) is determined by the Texas Historical Commission to qualify as 

eligible property under criteria for inclusion on the National Register of 
Historic Places or for designation as a Recorded Texas Historic Landmark or 
as a State Archeological Landmark; [M] 

(5) is certified by the Texas Historical Commission to other state 
agencies as worthy of preservation;,.QI 

(6l js desi~nated by an ordinance of a municipality with a population 
of more than 1.5 milljoo as historic. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses -create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 273 

Senator Zaffirini submitted the following Conference 
Committee Report: 

Honorable Bob Bullock 
President of the Senate 

Honorable James E. "Pete" Laney 
Speaker of the House of Representatives 

Sirs: 

Austin, Texas 
May 24, 1997 

We, Your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on SB 273 have met 
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and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

ZAFFIRINI 
ELLIS 
GALLEGOS 
HAYWOOD 

On the part of the Senate 

CUELLAR 
CHAVEZ 
MAXEY 
NAISHTAT 
PITTS 
On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to development of a statewide consumer guide for senior citizens and 
to coordination of state activities relating to aging; authorizing a study 
relating to long-term health care. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Subchapter B, Chapter 403, Government Code, is amended 

by adding Section 403.026 to read as follows: 
Sec. 403 026. SENIOR CITIZEN CONSUMER GUIDE· INTERAGENCY 

WORK GROUP. Ca) The comptroller shall develop and annually update 
a statewjde consumer guide for senior citizens desiened to assist senior 
citizens and their families in making informed choices regarding available 
senior seryices. The guide must: 

(1) contain a directory of service providers for senior citizens in 
a format developed by the interagency work 2roup created under 
Subsection (b) and arran2ed by 2eo2raphical area if appropriate: 

(2) contain comprehensive information on services available to 
senjor citizens. including long-term care services. housing assjstance. meals. 
personal care and transportation: 

(3) enable a senior cjtjzep or a person assisting a senior citizen to 
identify and assess each option available for meeting a senior citizen 1s 
individual needs: and 

(4) prominently display; 
{A) the re~ional toll-free access number of the appropriate 

area agency on aging· and 
(B) the toll-free number of the Texas Department on A2in~. 

Cb) An jnteragency work group is created to assist the comptrolJer in 
deyelopjng and updating the guide. The work group is composed of 
representatives from: 

{l) the comptroller's office. appointed by the comptroller· 
(2) the Texas Department on A2in2 appointed by the executive 

director of that a2ency· 
(3) the Texas Department of Human Services appointed by the 

commjssjoner of human services; 
( 4) the Texas Department of Housin2 and Community Affairs. 

appointed by the director of that a2ency: 
(5) the Health and Human Services Commjssjon appointed by the 

commissioner of health and human services· 
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(Ii) the Texas Department of Insurance appointed by the 
commissioner of insurance; 

(7) the office of the attorney general appointed by the attorney 
2enera]; and 

(8) consumer groups representing senior citizen jnterests. appointed 
by the executive director of the Texas Department on Aging. 

(c) The comptroller may request that other state agencies or universities 
designate representatives to serye on the work group in addition to the 
representatives listed in Subsection (b) if the agency or university reQuested 
to participate has an employee with specialized expertise or knowledge of 
a subject matter to be included in the guide. 

(c!) A member of the work group seryes at the will of the 
appointing entity. 

(e) The comptroller shall appoint a member of the work group to serve as 
presiding officer. and members of the work group shall elect any other 
necessary officers. 

(0 The work group shall meet at the call of the presjding officer. 
(g) The appointing entity is responsible for the expenses of a member's 

service on the work group. A member of the work 2'.roup receiyes no 
additional compensation for serving on the work group. 

(h) The work group is not subject to Article 6252-33. Revised Statutes. 
(i) The entities listed in Subsections (b)(2)-(7) shall take all action 

necessary to assist the comptroller in c!eyeloping and updating the gujde. 
including providing staff with expertjse in information and referral services 
and other necessary information. but may not diminish services reguired to be 
provic!ec! by other law. 

Ci) The work group may modify the contents of the guide if the 
modjfications do not detract from the goal of increasing consumer access to 
senior services. 

(k) The comptroller shall make the guide available to: 
(1) the public through the Internet: and 
(2) each area agency on aging and, on request. to another state 

agency in electronic format. 
(!) To the extent practicable the comptroller shall ensure that the guide 

is available to the public in a large-print format and in other alternate formats 
as necessary to enable all consumers to use the guide. 

(m) In conducting the work needed to develop the statewide consumer 
guide for senior citizens the interagency work group shall consult with 
consumer and provjger groups involved in the deliyery of long-term 
care services. 

(n) The work group shall also develop and submit to the comptroller: 
(1) a list of necessary senior services that are not generally avaiJable· 
(2) recommendations for improving coordinated delivery of 

a continuum of care for senior citizens· and 
(3) recommendations relating to a comprehensive bill of rights for 

senior citizens. 
SECTION 2. Section 101.022, Human Resources Code, is amended by 

adding Subsections (f) and (h) to read as follows: 
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(f) The department shall lead a ~roup of state a~encies formed to identify 
and address jn cooperative efforts all major public policy issues relating to the 
aging of Texas residents. The group shall include the office of the 
comptroller. the Employees Retirement System of Texas. the Texas 
Department of Housine and Community Affairs. the Texas Department of 
Insurance and each health and human services agency as defined by 
Section 531.001. Government Code. The group may include other agencies 
identified by the executive director of aging. To the extent possible without 
adversely impactin~ other duties each agency included in the group shall 
cooperate with the department and contribute as appropriate to the 
d~partment's and eroup's efforts relating to aging. 

(h) The department shall form a broad-based coalition of the public and 
private sectors in developing materials and conducting public information 
campaigns to assist Texas residents in preparing for retirement and at:in2 
from a holistic perspective. The coalition shall include representatives of the 
finance. law, and health care professions, the housing industry business 
media. faith-based communities. and senior citizens. 

SECTION 3. Subchapter B, Chapter 101, Human Resources Code, is 
amended by adding Section 101.031 to read as follows: 

Sec. 101.031. SENIOR CITIZEN CONSUMER GUIDE· SUPPORT 
AND DISTRIBUTION. (a) The board by rule shall require an area agency on 
aging to submit annually to the comptroller current information on lqcaJ 
service proyiders and resources for senior citizens for inclusion in the senior 
citizen consumer ~uide created under Section 403.026, Government Code. 
Each agency shall provide the information in a format prescribed by 
the comptroller. 

(b) An area agency on agin~ shall make the ~uide available to as many 
senior citizens in the agency's seryice area as possible. The agency shall make 
the guide available in a large-print format and in alternate formats as 
necessary to enable all senior citizens to use the guide. 

SECTION 4. (a) The comptroller shall coordinate a joint study of 
planning and financial strategies for long-term health care for the elderly and 
persons with disabilities to be conducted by: 

(1) the office of the comptroller; 
(2) the Texas Department on Aging; 
(3) the Texas Department of Human Services; 
(4) the Health and Human Services Commission; 
(5) the Texas Department of Insurance; 
(6) the office of public insurance counsel; 
(7) the Texas Department of Health; 
(8) the Employees Retirement System of Texas; 
(9) the Texas Department of Housing and Community Affairs; 
(10) The University of Texas System; 
(11) Texas A&M University; and 
(12) each medical school operated by The University of 

Texas System. 
(b) The study shall include a consideration of financial methods of 

improving access to long-term health care, including: 
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(1) long-term health care insurance; 
(2) vouchers for long-term health care; and 
(3) buy-in arrangements to managed care programs. 

(c) The comptroller may contract with an actuary for assistance with 
financial aspects of the study. 

(d) In this section, "long-term health care" includes: 
(1) adult day-care facilities; 
(2) adult day health care facilities; 
(3) home and community support services housing programs for the 

elderly or persons with disabilities; 
( 4) nursing facilities; 
(5) personal care facilities; 
(6) respite care services; and 
(7) other services providing care for persons who are elderly 

or disabled. 
(e) Not later than December 15, 1998, the comptroller shall submit to the 

legislature a report containing findings and recommendations resulting from 
the study. 

SECTION 5. Not later than January 10, 1998, each area agency on aging 
shall submit to the comptroller information on local resources for senior 
citizens in the agency's area for inclusion in the initial senior citizen 
consumer guide created under Section 403.026, Government Code, as added 
by this Act. 

SECTION 6. Prior to completion of the guide, the comptroller shall 
provide opportunity for review and comment of the guide under development 
to consumer and provider groups involved in the delivery of long-term care 
services. Not later than February 14, 1998, the comptroller shall complete 
development of the senior citizen consumer guide required by 
Section 403.026, Government Code, as added by this Act, and make the guide 
available in the manner required by that section. 

SECTION 7. Not later than January 15, 1999, the interagency work 
group created under Subsection (b ), Section 403.026, Government Code, as 
added by this Act, shall prepare and deliver to the clerks of the standing 
committees of the senate and house of representatives with primary 
jurisdiction over human services a report concerning the effectiveness of the 
senior citizen consumer guide required by Section 403.026, Government 
Code, as added by this Act. 

SECTION 8. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was read and was filed with the 
Secretary of the Senate. 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 3249 ON SECOND READING 

On motion of Senator Luna and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

CSHB 3249, Relating to school buses; providing a penalty. 

The bill was read second time. 

Senator Luna offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend CSHB 3249 in the following manner: 
In SECTION 2, Sec. 34.002 subsection (a), Education Code, page 2, 

line 9, by striking: 11 547.7015. T1anspu1tatip11 Codc 11
, and insert in its 

place: "34.002, Education Code". 
In SECTION 4, Sec. 34.008 subsection (a)(2), Education Code, page 2, 

line 56-57, by striking: "547.7015. Tt ansps,. talion Code", and insert in its 
place: "34.002. Education Code". 

In SECTION 5, Sec. 34.009 subsection (b), Education Code, page 3, 
line 13-14, by striking: 11 547.7015. 'F1a11 SJ•Qttation Gode", and insert in its 
place: "34.002 Education Code''. 

In SECTION 6, Sec. 521.022 (f), page 3, line 60-61, by deleting: ~ 
subsection. 11 commercial transportation company 11 has the meanin2 assigned 
by Section 34.005 Education Code. 

In SECTION 7, Sec. 541.201 (15), page 4, line 20-21, by deleting: ..M 
those terms are defined by Section 34.005 Education Code 

In SECTION 11, Sec 547.701 subsection (b)(l)(A), Transportation 
Code, page 5, line 25, by striking: "547.7815", and insert in its 
place: "34.002. Education Code". 

In SECTION 11, Sec 547.701 subsection (b)(2)(A), Transportation 
Code, page 5, line 32, by striking: "547.7815", and insert in its 
place: "34.002. Education Code". 

The amendment was read and was adopted by a viva voce vote. 

Senator Luna offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend CSHB 3249 by adding Subsections (d) and (e) to Section 34.003, 
in SECTION 3 of the bill, to read as follows: 

"(d) In this section 11 passenger yan" means a motor vehicle other than 
a motorcycle or passenger car used to transport persons and desiE:ned to 
transport 15 or fewer passengers. includini the driver. 11 

0 (e) 11 Motor bus" means a vehicle desiined to transport more 
than 15 passengers. includini the driver. n ' 

The amendment was read and was adopted by a viva voce vote. 

Senator Luna offered the following amendment to the bill: 
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Floor Amendment No. 3 

Amend CSHB 3249 by adding the following as SECTION 4 and 
renumbering subsequent sections accordingly: 

Section 34.004, Education Code, as amended to read as follows: 
Sec. 34.004. STANDING CHILDREN. A school district may not 

require or allow a child to stand on a school bus or passenger van that is 
in motion. 

The amendment was read and was adopted by a viva voce vote. 

CSHB 3249 as amended was passed to third reading by a viva 
voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 3249 ON THIRD READING 

Senator Luna moved that Senate Rule 7 .18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that CSHB 3249 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

CSHB 3249 was read third time and was passed by a viva voce vote. 

GUESTS PRESENTED 

Senator Truan was recognized and introduced to the Senate members 
of the Legislature in Nuevo Leon, Mexico: Chief Clerk Pablo Rodriguez 
Chavarria, Deputies Jorge Maldonado, Phillipe de Jesus Cantu, Alfredo 
Garza De la Garza, Jorge Salazar Salazar, and Israel Hurtado Acosta. 

The Senate welcomed its guests. 

HOUSE BILL 21 ON SECOND READING 

On motion of Senator Duncan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 21, Relating to liability for the donation of medical devices to 
certain nonprofit organizations. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 21 ON THIRD READING 

Senator Duncan moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 21 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 21 was read third time and was passed by a viva voce vote. 
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HOUSE BILL 3244 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

BB 3244, Relating to the efficient use of services and facilities for 
adult offenders determined to have alcohol or drug abuse problems. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3244 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that BB 3244 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

BB 3244 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 

(Senator Brown in Chair) 

HOUSE BILL 3269 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 3269, Relating to requirements for evidences of coverages issued 
by health maintenance organizations. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3269 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3269 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 3269 was read third time and was passed by a viva voce vote. 

HOUSE BILL 2481 ON SECOND READING 

On motion of Senator Sibley and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

BB 2481, Relating to faith-based ch7mical dependency treatment 
programs and counselors. 

The bill was read second time. 



SATURDAY, MAY 24, 1997 2863 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. l 

Amend HB 2481 by striking lines 46-48 on page 1 and substituting 
the following: 

Sec. 464.054. MEDICAL SERYICES. (a) A program exempted under 
this subchapter shall not provide medical care. medical detoxification. or 
medical wjthdrawal services. 

(b) Within 48 hours of a person being admitted into a program exempted 
under this subchapter. tbe person shall provide a notice in writing from 
a physician licensed to practjce medicine in this State which states whether 
the person requires immediate medical care medical detoxification. or 
medjcal withdrawal seryices to protect the person's health. The orogram may 
provide services to a person who accordjna to reasonable medical judgment. 
requires seryices under subsection (a). proyided that the person is receiving 
necessary services from a qualified provider. 

(c) The program shall keep the notice required under subsection (b) 
op file for each person to whom the program provides chemical 
dependency services. 

The amendment was read and was adopted by a viva voce vote. 

Senator Sibley, on behalf of Senator Harris, offered the following 
amendment to the bill: 

Floor Amendment No. 2 

Amend HB 2481, Sec. 464.060 (Senate committee report, page 2, 
lines 37-38), by striking "to compete a2ainst a licensed program" 

The amendment was read and was adopted by a viva voce vote. 

HB 2481 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2481 ON THIRD READING 

Senator Sibley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2481 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2481 was read third time and was passed by a viva voce vote. 

(Senator Sibley in Chair) 

HOUSE BILL 3607 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 3607, Relating to validating certain acts of the Garza County 
Underground and Fresh Water Conservation District. 
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The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 3607 ON THIRD READING 

Senator Brown moved that Senate Rule 7 .18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 3607 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 3607 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1391 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 1391, Relating to continuing education requirements for air 
conditioning and refrigeration contractors. 

The bill was read second time. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 1391 by striking everything below the enacting clause and 
substituting the following: 

SECTION 1. Section 4B, Air Conditioning and Refrigeration Contractor 
License Law (Article 8861, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

Sec. 4B. CONTINUING EDUCATION REOUIREMENTS 
[PROGRAMS]. W The commissioner by rule shall [may] recognize QI 
filimll[, p1eparc, 01 adwiuistc1) continuing education programs for licensees. 
Participation in the programs is mandatory for renewal of a license issued 
under this Act [" olunlat' ]. 

(l>) A license holder is not required to participate in continuing education 
unti1 the second anniversary of the date the license holder was initially 
licensed under thjs Act. A ljcense holder requjred to participate jn continuina 
education must annually provide proof to the commissioner that the license 
holder in the preceding year has attended sjx classroom hours of continuine 
education courses approved by the commissioner. 

(£) The commissioner may permit the substitution of relevant education 
experience to comply with the requirements of this section. The substituted 
experience must be approved by the commjssioner. For purposes of this 
section relevant education experience includes participation in correspondence 
courses. manufacturer trainin1: trade association workshops or seminars. 
chapter meetings. and supervised yideo instruction. 

(dl Three hours of continuing education courses or relevant education 
experience approved by the commissioner shall coyer technical safety. or 
environmental aspects of air conditioning and refrjgeration contracting. 
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(e) The commissioner may not regujre an examination under this section 
except for a~proval of a correspondence course. 

If) The commission shall adopt fees for continuing education providers 
in amounts reasonable and necessary to admipister this section. 

(g) A person seeking to provide a continuing education program must 
meet the requirements adopted by rule of the commissioner An applicant that 
meets the reQuirements and that is approved by the commissioner may provide 
continuing education proarams until the second anniversary of the date the 
provider's application was approved. A provider may reapply to the 
commissioner to act as a provider for additional two-year periods. 

SECTION 2. (a) This Act takes effect September 1, 1997. 
(b) The commissioner of licensing and regulation shall adopt rules and 

the Texas Commission of Licensing and Regulation shall adopt fees under 
this Act not later than January 1, 1998. 

(c) Notwithstanding Section 4B(b), Air Conditioning and Refrigeration 
Contractor License Law (Article 8861, Vernon's Texas Civil Statutes), as 
added by this Act, a person who holds a license under that Act on the effective 
date of this Act is not required to fulfill continuing education required under 
that section to renew the license before September 1, 1999. 

SECTION 3. The importance of this legislation and the crowded 
condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read and was adopted by a viva voce vote. 

HB 1391 as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Lindsay asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

HOUSE BILL 1391 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1391 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Lindsay. 

Absent-excused: Nelson. 

HB 1391 was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Lindsay asked to be recorded as voting "Nay" on the final 
passage of the bill. 
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HOUSE BILL 1553 ON SECOND READING 

On motion of Senator Whitmire and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1553, Relating to court costs assessed for certain offenses to 
provide funding for child safety programs. 

The bill was read second time. 

Senator Whitmire offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 1553 by striking all below the enacting clause and 
substituting the following: 

SECTION 1. Article 102.014, Code of Criminal Procedure, is amended 
to read as follows: 

Art. 102.014. COURT COSTS FOR CHILD SAFETY FUND IN 
MUNICIPALITIES. (a) The governing body of a municipality with 
a population greater than 850,000 according to the most recent federal 
decennial census that has adopted an ordinance, regulation, or order 
regulating the stopping, standing, or parking of vehicles as allowed by 
Section 542.202. Transportation Code [Snbsection (a), Section 27, Uniform 
Act Regulating T1affic on Ilighwa)s (A1ticle 678ld, 1/c111on's Texas Ci;il 
Statutes)], or Chapter 682. Transportation Code [A1tiele 6'i'01d 24, Rcoioed 
Statutes], shall by order assess a court cost on each parking violation not less 
than $2 and not to exceed $5. The court costs under this subsection shall be 
collected in the same manner that other fines in the case are collected. 

(b) The governing body of a municipality with a population less 
than 850,000 according to the most recent federal decennial census that has 
adopted an ordinance, regulation, or order regulating the stopping, standing, 
or parking of vehicles as allowed by Section 542.202, Transportation Code 
[Subsection (a), Section 27, Unifotm Act Regulating Ttaffic on IIighwa,s 
(At tiele 6701d, 1t'c1non 1s Texas Ci ¥il Statutes~], or Chapter 682. 
Transportation Code [A1ticlc 6701d 24, Revised Statutes], may by order 
assess a court cost on each parking violation not to exceed $5. The additional 
court cost under this subsection shall be collected in the same manner that 
other fines in the case are collected. 

( c) A person convicted of an offense under Subtitle C, Title 7. 
Transportation Code [the Unifurtn lret Regulating Ttaffic on Ilighwa)S 
(2\rticlc 6701d, Vctnon's Texas Civil Stattttcs)], when the offense occurs 
within a school crossing zone as defined by Section 541.302 [%61:] of that 
@lk [Aet], shall pay as court costslli [S%f!] in addition to other taxable court 
costs. A person convicted of an offense under Section 545.066 
Transportatjon Code [ 104, Unifuttn Act Regulating Traffic on 
Iligh ways (At ticlc 678 ld, \'ca nun's Texas Ci y ii Statutes)], shall pay as court 
costs $25 [S%f!] in addition to other taxable court costs. The additional court 
costs under this subsection shall be colJected in the same manner that other 
fines and taxable court costs in the case are collected and shall be assessed 
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only in a municipality with a population of 950,000 or more according to the 
most recent federal decennial census. 

(!!) A person convicted of an offense under Section ~ [+:%5], 
Education Code, or a child convicted of an offense under Section 25.094 
Education Code, shall pay as taxable court costs $20 in addition to other 
taxable court costs. The additional court costs under this subsection shall be 
collected in the same manner that other fines and taxable court costs in the 
case are collected. 

(cl [td}] In this article, a person is considered to have been convicted in 
a case if: 

(1) a sentence is imposed; 
(2) the defendant receives probation or deferred adjudication; or 
(3) the court defers final disposition of the case. 

(.D (ttj] In a municipality with a population greater 
than 850,000 according to the most recent federal decennial census, the 
officer collecting the costs in a municipal court case shall deposit money 
collected under this article in the municipal child safety trust fund established 
as required by Chapter 106, Local Government Code. 

W (ffl] In a municipality with a population less than 850,000 according 
to the most recent federal decennial census, the money collected under this 
article in a municipal court case must be used for a school crossing guard 
program if the municipality operates one. If the municipality does not operate 
a school crossing guard program or if the money received from court costs 
from municipal court cases exceeds the amount necessary to fund the school 
crossing guard program, the municipality may either deposit the additional 
money in an interest-bearing account or expend it for programs designed to 
enhance child safety, health, or nutrition, including child abuse prevention 
and intervention and drug and alcohol abuse prevention. 

(h) [fg}] Money collected under this article in a justice, county, or 
district court shall be used to fund school crossing guard programs in the 
county where they are collected. If the county does not operate a school 
crossing guard program, the county may: 

(1) remit fee revenues to school districts in its jurisdiction for the 
purpose of providing school crossing guard services; 

(2) fund programs the county is authorized by law to provide which 
are designed to enhance child safety, health, or nutrition, including child 
abuse prevention and intervention and drug and alcohol abuse prevention; 

(3) provide funding to the sheriff's department for 
school-related activities; 

(4) provide funding to the county juvenile probation department; or 
(5) deposit the money in the general fund of the county. 

ill !Wl Each collecting officer shall keep separate records of money 
collected under this article. 

SECTION 2. (a) The change in law made by this Act applies only to 
a violation or an offense committed on or after the effective date of this Act. 
For purposes of this section, a violation or an offense is committed before the 
effective date of this Act if any element of the violation or offense occurs 
before that date. 
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(b) A violation or an offense committed before the effective date of this 
Act is covered by the law in effect when the violation or offense was 
committed, and the former law is continued in effect for that purpose. 

SECTION 3. This Act takes effect September 1, 1997. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

Senator Moncrief offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 2 

Amend Floor Amendment No. 1 to HB 1553 as follows: 
(1) On page 2, lines 18-19, strike "950 000 or more accordin~ to the 

most recent federal decennial census 11 and substitute 11 400.000 or more". 

The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 1 as 
amended, the amendment as amended was adopted by a viva voce vote. 

HB 1553 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 1553 ON THIRD READING 

Senator Whitmire moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1553 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1553 was read third time and was passed by a viva voce vote. 

HOUSE BILL 1789 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 1789, Relating to reductions by certain insurers in writing or in 
the authority of agents to bind or solicit certain types of personal 
lines insurance. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 
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HOUSE BILL 1789 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1789 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1789 was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 196 ON SECOND READING 

On motion of Senator West and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

CSHB 196, Relating to the issuance of a contact lens prescription and 
a patient's right of access to that prescription; providing penalties. 

The hill was read second time and was passed to third reading by 
a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 196 ON THIRD READING 

Senator West moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that CSHB 196 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

CSHB 196 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1285 ON SECOND READING 

On motion of Senator Wentworth and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

HB 1285, Relating to the meetings of a condominium board 
or association. 

The bill was read second time. 

Senator Wentworth offered the following committee amendment to 
the bill: 

Committee Amendment No. 1 

Amend HB 1285 as follows: 
(1) In Section 2 of the bill, in the amended Section 82.108, Property 

Code, strike Subsection (f) (engrossed bill, page 3, line 23 through page 4, 
line 2), and substitute: 
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(f) An assocjatjon on the wrjtten request of a unit owner shaIJ jnform the 
unit owner of the time and place of the next re~ular or special meetin2 of the 
board. If the assocjation represeotatjye to whom the request is made does not 
know the time and place of the meetini the association prompt1y shall obtain 
the information and disclose it to the unit owner or inform the unit owner 
where the information may be obtained. 

(2) In Section 2 of the bill, in the amended Section 82.108, Property 
Code, strike Subsection (g) (engrossed bill, page 4, lines 3-13). 

(3) In Section 4 of the bill, strike "September 1, 1997" and substitute 
"January 1, 1998" (engrossed bill, page 4, line 25). 

The committee amendment was read and was adopted by a viva 
voce vote. 

VOTE RECONSIDERED 

On motion of Senator Wentworth and by unanimous consent, the vote 
by which Committee Amendment No. 1 was adopted was reconsidered. 

Question-Shall Committee Amendment No. 1 to HB 1285 be adopted? 

Senator Wentworth again offered the following committee amendment 
to the bill: 

Committee Amendment No. 1 

Amend HB 1285 as follows: 
(1) In Section 2 of the bill, in the amended Section 82.108, Property 

Code, strike Subsection (f) (engrossed bill, page 3, line 23 through page 4, 
line 2), and substitute: 

(f) An association. on the written request of a unit owner, shall inform the 
unit owner of the time and place of the next regular or special meeting of the 
board. If the association representative to whom the request is made does not 
know the time and place of the meetin~ the assocjation promptly shall obtajn 
the information and disclose it to the unit owner or inform the unjt owner 
where the information may be obtained. 

(2) In Section 2 of the bill, in the amended Section 82.108, Property 
Code, strike Subsection (g) (engrossed bill, page 4, lines 3-13). 

(3) In Section 4 of the bill, strike "September 1, 1997" and substitute 
"January 1, 1998" (engrossed hill, page 4, line 25). 

The committee amendment was again read and was adopted by a viva 
voce vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 1285 by striking Section 3 of the bill and substituting 
the following: 

SECTION 3. (a) The changes in law made by this Act to Chapter 82, 
Property Code, apply only to: 

(1) a meeting held on or after January 1, 1998, in relation to 
a condominium; and 



SATURDAY, MAY 24, 1997 2871 

(2) a request made on or after January 1, 1998, to a condominium 
owners' association for the time and place of the next meeting of the board of 
directors of the association. 

(b) A meeting held before January 1, 1998, is governed by the law in 
effect immediately preceding that date, and the former law is continued in 
effect for that purpose. 

The amendment was read and was adopted by a viva voce vote. 

Senator Wentworth offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend HB 1285 as follows: 
{1) On page 2, between lines 52 and 53 insert the following, numbering 

the sections appropriately: 
SECTION _ . Section 24.004, Property Code, is amended to read 

as follows: 
Sec. 24.004. JURISDICTION. A justice court in the precinct in which 

the real property is located has jurisdiction in eviction suits. Eviction suits 
include forcible entry and detainer and forcible detainer suits. 

SECTION_. Section 24.005, Property Code, is amended by amending 
Subsection (f) and adding Subsection (i) to read as follows: 

{f) The notice to vacate shall be given in person or by mail at the 
premises in question. Notice in person may be by personal delivery to the 
tenant or any person residing at the premises who is 16 years of age or older 
or personal delivery to the premises and affixing the notice to the inside of the 
main entry door. Notice by mail may be by regular mail, [or) by registered 
mail. or hy certified mail, return receipt requested, to the premises 
in question. 

(i) If before the notice to vacate is given as required by this section the 
landlord has ~iven a written notice or reminder to the tenant that rent is due 
and unpaid. the landlord may include in the notice to vacate required by this 
section a demand that the tenant pay the delinquent rent or vacate the premises 
by the date and time stated in the notice. 

SECTION_. Subsection (a), Section 24.006, Property Code, is amended 
to read as follows: 

(a) Except as provided by Subsection {b), to be eligible to recover 
attorney's fees in an eviction [a fotcible cnliy and detainer suit 01 a fo1eible 
detainer] suit, a landlord must give a tenant who is unlawfully retaining 
possession of the landlord 1s premises a written demand to vacate the premises. 
The demand must state that if the tenant does not vacate the premises before 
the 11th day after the date ofreceipt of the notice and if the landlord files suit, 
the landlord may recover attorney's fees. The demand must be sent by 
registered mail or hy certified mail, return receipt requested, at least 10 days 
before the date the suit is filed. 

SECTION_. Section 24.0061, Property Code, is amended to read 
as follows: 

Sec. 24.0061. WRIT OF POSSESSION. (a) A landlord who prevails in 
an eviction suit [a forcible entt} and detainer or a foteible detainet action] is 
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entitled to a judgment for possession of the premises and a writ of possession. 
In this chapter, "premises" means the unit that is occupied or rented and any 
outside area or facility that the tenant is entitled to use under a written lease 
or oral rental agreement, or that is held out for the use of tenants generally. 

(b) A writ of possession may not be issued before the sixth day after the 
date on which the judgment for possession is rendered unless a possession 
bond has been filed and approved under the Texas Rules of Civil Procedure 
and judgment for possession is thereafter granted by default. 

(c) The court shall notify a tenant in writing of a default judgment for 
possessjon by sending a copy of the jud2ment to the premises by first c]ass 
mail not later than 48 hours after the entry of the judgment. 

(l!) The writ of possession shall order the officer executing the writ to 
(deli1er possession of the premises to the landlo1d and to]: 

(1) post a written warning of at least 8-112 by 11 inches on the 
exterior of the front door of the rental unit notifyin~ the tenant that the writ 
has been issued and that the writ will be executed on or after a specific date 
and time stated in the warning not sooner than 24 hours after the warnjni js 
posted: and 

(2) when the writ is executed: 
(A) deliver possession of the memises to the landlord: 
.(fil instruct the tenant and all persons claiming under the 

tenant to leave the premises immediately, and, if the persons fail to comply, 
physically remove them; 

(Q [tz}] instruct the tenant to remove or to allow the landlord, 
the landlord's representatives, or other persons acting under the officer's 
supervision to remove all personal property from the rental unit other than 
personal property claimed to be owned by the landlord; and 

(Ill (ffl] place, or have an authorized person place, the 
removed personal property outside the rental unit at a nearby location, but not 
blocking a public sidewalk, passageway, or street and not while it is raining, 
sleeting, or snowing. 

W [td}] The writ of possession shall authorize the officer, at the officer's 
discretion, to[• 

[(1) post a n1ittcn natning on the exte1io1 of the ftont door of the 
1cntal unit, notifying the tenant that the ntit has been i5&ued and that it nill be 
execttted on 01 after a specific date and thne stated in the waining, and 

(ffl] engage the services of a bonded or insured warehouseman to 
remove and store, subject to applicable law, part or all of the property at no 
cost to the landlord or the officer executing the writ. 

(f) [ttj] The officer may not require the landlord to store the property. 
W (ffl] The writ of possession shall contain notice to the officer that 

under Section 7 .003, Civil Practice and Remedies Code, the officer is not 
liable for damages resulting from the execution of the writ if the officer 
executes the writ in good faith and with reasonable diligence. 

(h) A sheriff or constable [(g) Au officer] may[, if neeessar),] use 
reasonable force in executing a writ under this section. 

SECTION Section 24.007, Property Code, is amended to read 
as follows: 
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Sec. 24.007. APPEAL. A final judgment of a county court in an eviction 
[a forcible enhy and detainer suit 01 a forcible detaine1] suit may not be 
appealed on the issue of possession unless the premises in question are being 
used for residential purposes only. A judgment of a county court may not 
under any circumstances be stayed pending appeal unless, within 10 days of 
the signing of the judgment, the appellant files a supersedeas bond in an 
amount set by the county court. In setting the supersedeas bond the county 
court shall provide protection for the appellee to the same extent as in any 
other appeal, taking into consideration the value of rents likely to accrue 
during appeal, damages which may occur as a result of the stay during appeal, 
and other damages or amounts as the court may deem appropriate. 

SECTION _. Section 24.008, Property Code, is amended to read as 
follows: 

Sec. 24.008. EFFECT ON OTHER ACTIONS. An eyiction [A fo1cible 
enhy and dctainct suit 01 a fotciblc dctaine1] suit does not bar a suit for 
trespass, damages, waste, rent, or mesne profits. 

SECTION_. Section 24.011, Property Code, is amended to read as 
follows: 

Sec. 24.011. NONLAWYER REPRESENTATION. In eviction [fo1eible 
detaine1] suits in justice court for nonpayment of rent or holding over beyond 
a rental term, the parties may represent themselves or be represented by their 
authorized agents, who need not be attorneys. In any eviction [fo1cible 
detainer 01 fo1 eible cnli] and detainer] suit in justice court, an authorized 
agent requesting or obtaining a default judgment need not be an attorney. 

SECTION_ . Chapter 91, Property Code, is amended by adding 
Section 91.006 to read as follows: 

Sec. 91 006 LANDLORD'S DUTY TO MITIGATE DAMAGES (al A 
landlord has a duty to mitigate dama~es if a tenant abandons the leased 
premises in violation of the lease. 

(b) A provision of a lease that purports to wajye a rj ~ht or to exempt 
a landlord from a liability or duty under this section is void. 

SECTION_. Subsection (d), Section 92.009, Property Code, is, amended 
to read as follows: 

(d) The writ of reentry must be served on either the landlord or the 
landlord's management company, on-premises manager, or rent collector in 
the same manner as a writ of possession in a forcible detainer action. A sheriff 
or constable may use reasonable force in executing a writ of reentry under 
this section. 

SECTION _. Section 92.056, Property Code, is amended to read as 
follows: 

Sec. 92.056. LANDLORD LIABILITY AND TENANT REMEDIES~ 
NOTICE AND TIME FOR REPAIR. (a) A landlord's liability under this 
section is subject to Section 92.052(b) reiardin~ condjtions that are caused 
by a tenant and Section 92.054 regarding conditions that are 
insured casualties. 

Oil A landlord [has a dutJ to repait or 1e111edy a condition and] is liable 
to a tenant as provided by this subchapter if: 

(1) [the condition 1nate1iallJ affects the phjsical health 01 safety of 
ttn 01dina1y tenant, 
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[ffl] the tenant has given the landlord notice to repair or remedy 
.i! [the] condition by giving th.i!l notice to the person to whom or to the place 
where the tenant's rent is normally paid [as 1cqt1ited by Sttbsection {a) of 
Section 92.052]; 

(Z) the condition materially affects the physical health or safety of an 
ordinary tenant; 

(3) the tenant has given the landlord a subsequent written notice to 
repair or remedy the condition after a reasonable time to repair or remedy the 
condition following the notice giyen under Subdjyision (1) or the tenant has 
given the notice under Subdivision (1) by sending that notice by certified 
majl return receipt requested or by rei:istered mail· 

ill the landlord has had a reasonable time to repair or remedy the 
condition after the landlord received the tenant's notice under Subdivision (1) 
and. if applicable. the tenant's subsequent notice under Subdivision (3)[; 
considc1ing the natute of the p1oblc111 and the 1easo11able availability of 
1nate1 ials, Jabot, and utilities ft 01n a utility eo1npan)]; 

[(4) the tenant has given subsequent written notice to the landlo1d, 
stating that the tenant intends to te11ninate the lcnse, cxc1eisc tcpair and 
deduct 1c111cdics, oz pursue judicial 1c111cdics,] 

(5) the landlord has not made a diligent effort to repair or remedy the 
condition after the landlord received the tenant's notice under Subdivision 0) 
and if appJicabJe the tenant's notice under Subdivision (3); and 

(6) the tenant was not delinquent in the payment of rent at the time 
any notice [the notices] required by [Subdivisions (2) and (4) of] this 
subsection was [were] given. 

(c) For purposes of Subsection (b)(4) or (5) a landlord is considered to 
have received the tenant's notice when the landlord or the landlord's agent or 
employee has actually received the notice or when the United States Postal 
Service has attempted to deliver the notice to the landlord. 

(d) For purposes of Subsection (b)(3) or (4) in determining whether 
a period of time is a reasonable time to repair or remedy a condition there is 
a rebuttable presumption that seven days is a reasonable time. To rebut that 
presumption. the date on which the landlord received the tenant's notice the 
severity and nature of the condition. and the reasonable ayailabjlity of 
materials and labor and of utilities from a utility company must be considered. 

W [The lattdlo1d'3 dttty nndcr thi5 5ttb5ection i5 subject to the ptovisions 
of Subsection (b) of Section 92.052 regarding conditions "hieh an eatt3Cd b' 
the tenant and Section 92.054 regarding conditions nhich a1c 
in:stttcd casttaltic5. 

[tbt] Except as provided in Subsection(il [(c) of this section], a tenant to 
whom a landlord is liable under Subsection (hl [tit}] of this section may: 

(1) terminate the lease [if the condition: is not tcpahcd or 1e1nedicd 
within seven days after the tenant's notice of intent to te1atinate]; 

(2) have the condition repaired or remedied according to 
Section 92.0561; 

(3) deduct from the tenant's rent, without necessity of judicial action, 
the cost of the repair or remedy according to Section 92.0561; and 
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(4) obtain judicial remedies according to Section 92.0563 [if-the 
condition is not 1cpaircd or 1c1ncdicd nithin sc~cn da's nflct the tenan:t1:~ 
notice of intent to 1cpait 01 1c1ned' ]. 

(f) [ftj] A tenant who elects to terminate the lease under Subsection W 
[(b1 of this section] is: 

(1) entitled to a pro rata refund of rent from the date of termination or 
the date the tenant moves out, whichever is later; 

(2) entitled to deduct the tenant's security deposit from the tenant's 
rent without necessity of lawsuit or obtain a refund of the tenant's security 
deposit according to law; and . 

(3) not entitled to the other repair and deduct remedies under 
Section 92.0561 or the judicial remedies under Subdivisions (1) and (2) of 
Subsection (a) of Section 92.0563. 

SECTION_. Subsections (a) through (d), Section 92.0561, Property 
Code, are amended to read as follows: 

(a) If the landlord is liable to the tenant under [Subsection (a) of] 
Section 92 0561b) [9r.056], the tenant may have the condition repaired or 
remedied and may deduct the cost from a subsequent rent payment as 
provided in this section. 

(b) The tenant's deduction for the cost of the repair or remedy may not 
exceed the amount of one month's rent under the lease or $500. whichever is 
~· However, if the tenant's rent is subsidized in whole or in part by 
a governmental agency, the deduction limitation of one month's rent shall 
mean the fair market rent for the dwelling and not the rent that the tenant pays. 
The fair market rent shall be determined by the governmental agency 
subsidizing the rent, or in the absence of such a determination, it shall be 
a reasonable amount of rent under the circumstances. 

( c) Repairs and deductions under this section may be made as often as 
necessary so long as the total repairs and deductions in any one month do not 
exceed one month's rent or $500. whichever is areater. 

(d) Repairs under this section may be made only if all of the following 
requirements are met: 

(1) The landlord has a duty to repair or remedy the condition under 
Section 92.052, and the duty has not been waived in a written lease by the 
tenant under Subsection (e) or (f) of Section 92.006. 

(2) The tenant has given llll1iil [notices] to the landlord as required 
by Section 92.056(b){l) [9r.056], and. if required a subsequent notice under 
Section 92.0561b){3\ and at least one of those notices [the second 01 last 
notice by the tenant to the landlord] states that the tenant intends to repair or 
remedy the condition. The notice shall also contain a reasonable description 
of the intended repair or remedy. 

(3) Any one of the following events has occurred: 
(A) The landlord has failed to remedy the backup or overflow 

of raw sewage inside the tenant's dwelling or the flooding from broken pipes 
or natural drainage inside the dwelling. 

(B) The landlord has expressly or impliedly agreed in the lease 
to furnish potable water to the tenant's dwelling and the water service to the 
dwelling has totally ceased. 
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(C) The landlord has expressly or impliedly agreed in the lease 
to furnish heating or cooling equipment; the equipment is producing 
inadequate heat or cooled air; and the landlord has been notified in writing by 
the appropriate local housing, building, or health official or other official 
having jurisdiction that the lack of heat or cooling materially affects the 
health or safety of an ordinary tenant. 

(D) The landlord has been notified in writing by the 
appropriate local housing, building, or health official or other official having 
jurisdiction that the condition materially affects the health or safety of an 
ordinary tenant. 

SECTION_. (a) Section 91.006, Property Code, as added by this Act, 
applies only to a lease entered into on or after the effective date of this Act. 

(b) The changes in law made by Sections 92.056 and 92.0561, 
Property Code, as amended by this Act, apply only to residential leases 
entered into or renewed on or after January 1, 1998. Residential leases 
entered into or renewed before that date are covered by the law as it 
existed at the time the lease was entered into or renewed, and the former 
law is continued in effect for that purpose. 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend HB 1285 by adding the following appropriately numbered 
sections to the bill and renumbering subsequent sections of the 
bill appropriately: 

SECTION Section 204.008, Property Code, is amended to read as 
follows: 

Sec. 204.008. METHOD OF ADOPTION. An extension, addition to, or 
modification of restrictions proposed by a property owners' association may 
be adopted: 

(1) by a written ballot that states the substance of the amendment and 
specifies the date by which a ballot must be received to be counted; 

(2) at a meeting of the members represented by the property owners' 
association if written notice of the meeting stating the purpose of the meeting 
is delivered to each owner of property in the subdivision not later than 
the 10th day before the date the meeting is scheduled; 

(3) by door-to-door circulation of a petition by the property owners' 
association or a person authorized by the property owners' association; 

(4) by a method permitted by the existing restrictions; or 
(5) by a combination of the methods described by this section. 

SECTION_. Section 204.010, Property Code, is amended to read as 
follows: 

Sec. 204.010. POWERS OF PROPERTY OWNERS' ASSOCIATION. 
(a) Unless otherwise provided by the restrictions or the association's articles 
of incorporation or bylaws, the property owners' association, acting through 
its board of directors or trustees, may: 
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(1) adopt and amend bylaws; 
(2) adopt and amend budgets for revenues, expenditures, and 

reserves and collect regular assessments or special assessments for common 
expenses from property owners; 

(3) hire and terminate managing agents and other employees, agents, 
and independent contractors; 

(4) institute, defend, intervene in, settle, or compromise litigation or 
administrative proceedings on matters affecting the subdivision; 

(5) make contracts and incur liabilities relating to the operation of 
the subdivision and the property owners' association; 

(6) regulate the use, maintenance, repair, replacement, modification, 
and appearance of the common areas of the subdivision; 

(7) make additional improvements to be included as a part of the 
common area; 

(8) grant easements, leases, licenses, and concessions through or 
over the common area; 

(9) impose and receive reasonable payments, fees, or charges for the 
use, rental, or operation of the common area and for services provided to 
property owners; ' 

(10) impose and receive reasonable interest, late charges, and, if 
applicable, returned check charges for late payments of regular assessments 
or special assessments; 

(11) [if notice and an oppo1tanit} to be hcatd zne gi•en,] collect 
reimbursement of reasonable (ltC!ttal) attorney's fees and other reasonable 
costs incurred by the property owners' association in enforcin~ (tclating to 
11iolations of the stsbdi11ision's] restrictions or the property owners' 
association's bylaws and rules that the owner has alleeedly violated if. before 
incurring attorney's fees: 

(A) the association sends to the property owner by certified 
mail. return receipt requested. at the owner1s last known address as shown in 
the association's records. a notice of a meetina of the board durina which the 
owner will be giyen the opportunity to be heard on the issue of the alleiied 
violation: and 

(B) the notice js mailed as provided by Subsection Cc) to the 
property owner and informs the owner of the owner's right to appear and be 
heard re~ardjn~ the alleaed violation; 

(12) charge costs fees. and other chari:es authorized under this 
section to an owner1s assessment account and collect the costs fees. and other 
charges in any manner provided in the restrictions for the collection 
of assessments; 

(13) adopt and amend rules regulating the collection of delinquent 
assessments and the application of payments; 

(14) impose reasonable charges for preparing, recording, or copying 
amendments to the restrictions, resale certificates, or statements of 
unpaid assessments; 

(15) purchase insurance and fidelity bonds, including directors' and 
officers' liability insurance, that the board considers appropriate 
or necessary; 
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(16) if the restrictions allow for an annual increase in the maximum 
regular assessment without a vote of the membership, lk.!Ju' [~] the 
increase in annual assessments allowed under the restrictions. accumulate the 
increase. and assess all or part of any accumulated increase in a subsequent 
year subject to the approval of a majority of assocjation members who are 
present in person or represented by proxy at an annual or special meetin~ of 
the assocjation membership [annttally 01 aeeamttlate and assess the i11c1casc 
after a nt1111bc1of1ca1s]; 

{17) subject to the requirements of the Texas Non-Profit Corporation 
Act (Article 1396-1.01 et seq., Vernon's Texas Civil Statutes) and by majority 
vote of its board of directors, indemnify a director or officer of the property 
owners' association who was, is, or may be made a named defendant or 
respondent in a proceeding because the person is or was a director; 

(18) if the restrictions vest the architectural control authority in the 
property owners' association or if the authority is vested in the property 
owners' association under Section 204.011: 

{A) implement written architectural control guidelines for its 
own use or record the guidelines in the real property records of the applicable 
county; and 

(B) modify the guidelines as the needs of the 
subdivision change; 

{19) exercise other powers conferred by the restrictions, its articles 
of incorporation, or its bylaws; · 

(20) exercise other powers that may be exercised in this state by 
a corporation of the same type as the property owners' association; and 

(21) exercise other powers necessary and proper for the governance 
and operation of the property owners' association. 

{b) Unless otherwise provided by the restrictions or the association's 
articles of jncorporation or bylaws. the property owners' association. acting 
through its board of directors or trustees. may. under Subsection (a\(9): 

(1) exc~pt as proyided by Subdivision (2), impose and receive 
reasonable fees or charges for a seryice only after obtaining approval of 
a majority of those association members who are present in person or 
represented by proxy at an annual or special meetini of the association; 

C2) continue to impose and receive reasonable fees or charges 
through January I 5 I 998. for a service for which (he fees or charges were 
firs( imposed between August 28. I 995 and September I 1997; and 

(3) continue to impose and receiye fees or charges that were first 
imposed during that tjme perjod after January 15. 1998, if the fees and charnes 
are approved by a majority of those association members who are present in 
person or represented by proxy at an annual or special meeting of the 
associalion held before January 15. 1998 

(~) Except as provided by this subsection the notice provided by 
Subsection (a)(ll)(B) must be mailed to the property owner not later than the 
30th day before the date of a scheduled board meeting. Notice may be mailed 
less (ban 30 days before the date of a scheduled board meeting for an alleged 
yiolatjon that necessitates immediate judicial action. 
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(!!). Powers enumerated by this section are in addition to any other 
powers granted to a property owners' association by this chapter or other 
law. This sectjon does not limit a property owners' assocjatjoo's ri2hts or 
powers as stated in the restrictions or the association's articles of 
incorporation or bylaws 

ELLIS 
PATIERSON 

The amendment was read and was adopted by a viva voce vote. 

Senator Ellis offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend HB 1285 by adding a section to the bill, to be numbered 
appropriately, to read as follows and by renumbering the subsequent sections 
of the bill appropriately: 

SECTION _. Subchapter B, Chapter 82, Property Code, is amended by 
adding Section 82.070 to read as follows: 

Sec. 82,070. MEETING AT WHICH AMENDMENTS MAY BE 
CONSIDERED. (a) An association or a board may not meet to consider an 
amendment or other change to the declaration. articles of ipcorporation 
bylaws. or rules of the association upless the association or board has iiven to 
each unit owner· 

(1) a copy of-
(A) in the case of an amendment to the declaratjon or artjcles 

of jncorporation of the assocjation. all documents that comprise the 
declaration or articles of incorporation: or 

(B) in the case of an amendment to the bylaws or rules of the 
association. a complete set of all bylaws or rules of the association: and 

(2) a document showing the specific amendment or other change that 
would be made to the declaration. articles of incomoration. bylaws, or rules. 

(b) The information described by Subsection (a) must be given to each 
unit owner after the 20th day but before the 10th day preceding the date 
of the meeting. The information is considered to haye been gjyen to a unit 
owner op the date the ipformatjon js personally delivered to the unit 
owner as shown by a receipt signed by the unit owner. or on the date 
shown by the postmark on the information after it is deposited in the 
United States mail with a proper address and postage paid. 

The amendment was read and was adopted by a viva voce vote. 

HB 1285 as amended was passed to third reading by a viva voce vote. 

(Senator Truan in Chair) 

HOUSE BILL 1427 ON SECOND READING 

Senator Whitmire asked unanimous consent to suspend the regular 
order of business to take up for consideration at this time: 

HB 1427, Relating to the possession and use of tobacco products by 
employees of the Texas Department of Criminal Justice. 

There was objection. 
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Senator Whitmire then moved to suspend the regular order of business 
and take up HB 1427 for consideration at this time. 

The motion prevailed by the following vote: Yeas 20, Nays 10. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Cain, Duncan, Ellis, 
Gallegos, Galloway, Haywood, Lindsay, Lucio, Madia, Patterson, Shapiro, 
Shapleigh, Sibley, Truan, West, Whitmire. 

Nays: Carona, Fraser, Harris, Luna, Moncrief, Nixon, Ogden, Ratliff, 
Wentworth, Zaffirini. 

Absent-excused: Nelson. 

HB 1427 was read second time and was passed to third reading by 
a viva voce vote. 

RECORD OF VOTES 

Senators Carona, Fraser, Harris, Luna, Moncrief, Nixon, Ogden, 
Ratliff, Wentworth, and Zaffirini asked to be recorded as voting "Nay" on 
the passage of the bill to third reading. 

(Senator Ratliff in Chair) 

HOUSE JOINT RESOLUTION 31 ON SECOND READING 

Senator Patterson asked unanimous consent to suspend the regular 
order of business to take up for consideration at this time: 

HJR 31, Proposing a constitutional amendment permitting an 
encumbrance against homestead property for certain extensions of 
equity credit. 

There was objection. 

Senator Patterson then moved to suspend the regular order of business 
and take up HJR 31 for consideration at this time. 

The motion prevailed by the following vote: Yeas 21, Nays 8, 
Present-not voting 1. 

Yeas: Barrientos, Brown, Cain, Carona, Ellis, Gallegos, Galloway, 
Harris, Haywood, Lindsay, Lucio, Moncrief, Nixon, Patterson, Ratliff, 
Shapiro, Shapleigh, Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Duncan, Luna, Madia, Ogden, 
Sibley, Truan. 

Present-not voting: Fraser. 

Absent-excused: Nelson. 

HJR 31 was read second time. 

Senator Patterson offered the following amendment to the resolution: 

Floor Amendment No. 1 

Amend HJR 31 as follows: 
Strike all below the resolving clause and substitute the following: 
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SECTION 1. Section 50, Article XVI, Texas Constitution, is amended to 
read as follows: 

Sec. 50. (ii) The homestead of a family, or of a single adult person, shall 
be, and is hereby protected from forced sale, for the payment of all debts 
except for; 

ill the purchase money thereof, or a part of such purchase money; 
ill [;] the taxes due thereon; 
Q.). [;] an owelty of partition imposed against the entirety of the 

property by a court order or by a written agreement of the parties to the 
partition, including a debt of one spouse in favor of the other spouse resulting 
from a division or an award of a family homestead in a divorce proceeding; 

£1) [;] the refinance of a lien against a homestead, including a federal 
tax lien resulting from the tax debt of both spouses, if the homestead is 
a family homestead, or from the tax debt of the owner; 

m [, 01 fut] work and material used in constructing improvements 
thereon, if [and in this last case only when] the work and material are 
contracted for in writing, with the consent of both spouses, in the case of 
a family homestead, given in the same manner as is required in making a sale 
and conveyance of the homestead; QI 

(6) an extension of credit that: 
(A) is secured by a yoluntary lien on the homestead created 

under a written agreement with the consent of each owner and each 
owner's spouse: 

(B) is of a principal amount that when added to the ·~~re~ale 
total of the outstanding principal balances of all other indebtedness 
secured by valid encumbrances of record a~ainst the homestead does not 
exceed 80 percent of the fair market value of the homestead on the date the 
extension of credit is made: 

(C) is without recourse for personal liability against each 
owner and the spouse of each owner. unless the owner or spouse obtained the 
extension of credit by actual fraud: 

(D) is secured by a lien that may be foreclosed µpon only by 
a court order: 

(E) does not require the owner or the owner's spouse to pay. in 
addition to any interest. fees to any person that are necessary to oriainate. 
eyaluate maintain. record insure. or seryice the extension of credit that 
exceed, in the aggreute. three percent of the original principal amount of the 
extension of credit: 

(F) is not a form of open-end account that may be debited from 
time to time or under which credit may be extended from time to time; 

(Gl is payable in advance without penalty or other char~e; 
(H) is not secured by any additional real or personal property 

other than the homestead: 
(I) is not secured by homestead property desj~nated for 

a~ricultural use as provided by statµtes goyernjng property tax. unless such 
homestead property is µsed primarily for the production of milk; 

(J) may not be accelerated because of a decrease in the market 
value of the homestead or becaµse of the owner's default under other 
indebtedness not secured by a prior valid encumbrance against the homestead; 
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<Kl is the only debt secured by the homestead at the time the 
extensjon of credit is made unless the other debt was made for a purpose 
described by Subsections (a)lll - (a)(S) of this section: 

(W is scheduled to be repaid in substantially equal successjye 
monthly installments be~innine no later than two months from the date the 
extension of credit is made each of which equals or exceeds the amount of 
accrued interest as of the date of the scheduled installment: 

(M) is closed not before: 
(i) the 12th day after the later of the date that the 

owner of the homestead submits an application to the lender for the extension 
of credit or the date that the lender provides the owner a copy of the notice 
prescribed by Subsection (i) of this section- and 

(ii) the first anniyersary of the closins date of any 
other extension of credit described by Subsectjon (a)(<i) of this section 
secured by the same homestead property· 

(N) is closed only at the office of the lender. an attorney at law. 
or a title company: 

(0) permits a lender to contract for and receiye any fixed or 
variable rate of interest authorized under statute: 

(P) js made by ope of the followine that has not been found by 
a federal regulatory asency to have eniiased in the practice of refusins to 
make loans because the applicants for the loans resjde or the property 
proposed to secure the loans is located in a certain area: 

(j) a bank. sayipis apd loan associatjon sayin~s 
bank. or credit union doing business upder the laws of this state or the 
Unjted States: 

(ii) a federally chartered lendine instrumentality or 
a person approyed as a mortgagee by the United States government to make 
federally ipsured loans: or 

(iii) a person licensed to make reeulated loans. as 
provided by statute of this state: and 

CO) is made on the condition that· 
(i) the owner of the homestead is not required to 

apply the proceeds of the extension of credit to repay another debt except debt 
secured by the homestead or debt to another lender: 

(ii) the owner of the homestead not assign wages as 
security for the extension of credit: 

Oii) the owner of the homestead not sign any 
instrument in which blanks are left to be filled in: 

(iv) the owner of the homestead not sign 
a confession or jud~ment or power of attorney to the lender or to a third 
person to confess judement or to appear for the owner in a judicial 
proceeding: 

(v) the lender. at the time the extension of credit is 
made. provide the owner of the homestead a copy of all documents signed by 
the owner related to the extension of credit: 

(yi) the security instruments securing the extension 
of credit contain a disclosure that the extension of credit is the type of credit 
defined by Section 50(a)(6). Article XYI Texas Constjtutiop: 
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Cyij) wjthin a reasonable time after termination and 
full payment of the extension of credit the lender cancel and return the 
promissory note to the owner of the homestead and gjye the owner. in 
recordable form a release of the lien securing the extension of credit or a copy 
of an endorsement and assii:nment of the lien to a lender that is refinancini: the 
extension of credit: 

(viii) the owner of the homestead and any spouse of 
the owner may. wjthin three days after the extension of credjt is made. rescind 
the extension of credit without penalty or charie: 

(ix) the owner of the homestead and the lender sii:n 
a written acknowledgment as to the fair market value of the homestead 
property on the date the extension of credit js made: and 

(x) the lender or any holder of the note for the 
extension of credjt shall forfeit all principal and interest of the extension of 
credit if the lender or holder fails to comply with the lender's or holder1s 
obljgations under the extension of credit within a reasonable time after the 
lender or holder is notified by the borrower of the lender's failure to 
comply- or 

(7) a reverse mortaag:e. 
(b) An [not may the] owner or claimant of the property claimed as 

homestead may not[, if maaied,] sell or abandon the homestead without the 
consent of each owner and the [o!Mr] spouse of each owner, given in such 
manner as may be prescribed by law. 

W No mortgage, trust deed, or other lien on the homestead shall ever be 
valid unless it secures a debt described by this section, [except fo1 a debt 
desctibcd b) thi3 3eetion,] whether such mortgage, [or] trust deed, or other 
lien, shall have been created by the owner alone, or together with his or her 
spouse, in case the owner is married. All pretended sales of the homestead 
involving any condition of defeasance shall be void. 

(!!) A purchaser or lender for value without actual knowledge may 
conclusively rely on an affidavit that designates other property as the 
homestead of the affiant and that states that the property to be conveyed or 
encumbered is not the homestead of the affiant. 

(e) A refinance of debt secured by a homestead and described by any 
subsection under Subsections (a)O) - (a)(S) that includes the advance of 
additional funds may not be secured by a valid lien ai:ainst the 
homestead unless: 

(1) the refinance of the debt is an extension of credit described by 
Subsection (a)<6) of this section: or 

(2) the adyance of all the additional funds is for reasonable costs 
necessary to refinance such debt or for a purpose described by 
Subsection (a)C2). (a)(3). or Ca)(S) of this section. 

(Q A refinance of debt secured by the homestead any portion of which is 
an extension of credit described by Subsection (a)(6) of this section. may not 
be secured by a valid lien ai:ainst the homestead unless the refinance of the 
debt is an extension of credit described by Subsection (a)(6) of this section. 

(~) An extension of credit described by Subsection (a)C6) of this section 
may be secured by a yalid lien ai:ainst homestead property if the extension of 
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credit is not closed before the 12th day after the lender provides the owner 
with the following written ootjce on a separate instrument: , 

"NOTICE CONCERNING EXTENSIONS OF CREDIT 
DEFINED BY SECTION 501al(6). ARTICLE XYI. TEXAS CONSTITUTION: 

"SECTION 50(a)(6) ARTICLE XYI. OF THE TEXAS CONSTITUTION 
ALLOWS CERTAIN LOANS TO BE SECURED AGAINST THE EQUITY 
IN YOUR HOME SUCH LOANS ARE COMMONLY KNOWN AS EQUITY 
LOANS. IF YOU DO NOT REPAY THE LOAN OR IF YOU FAIL TO MEET 
THE TERMS OF THE LOAN THE LENDER MAY FORECLOSE AND 
SELL YOUR HOME. THE CONSTITUTION PROVIDES THAT: 

"IA) THE LOAN MUST BE VOLUNTARILY CREATED WITH THE 
CONSENT OF EACH OWNER OF YOUR HOME AND EACH 
OWNER'S SPOUSE: 

"(B) THE PRINCIPAL LOAN AMOUNT AT THE TIME THE LOAN IS 
MADE MUST NOT EXCEED AN AMOUNT THAT. WHEN ADDED TO 
THE PRINCIPAL BALANCES OF ALL OTHER LIENS AGAINST YOUR 
HOME IS MORE THAN 80% OF THE FAIR MARKET VALUE OF 
YOUR HOME: 

"(C) THE LOAN MUST BE WITHOUT RECOURSE FOR PERSONAL 
LIABILITY AGAINST YOU AND YOUR SPOUSE UNLESS YOU OR 
YOUR SPOUSE OBTAINED THIS EXTENSION OF CREDIT BY 
ACTUAL FRAUD· 

"(D) THE LIEN SECURING THE LOAN MAY BE FORECLOSED 
UPON ONLY WITH A COURT ORDER· 

"(E) FEES AND CHARGES TO MAKE THE LOAN MAY NOT 
EXCEED 3% OF THE LOAN AMOUNT: 

"(F) THE LOAN MAY NOT BE AN OPEN-END ACCOUNT THAT 
MAY BE DEBITED FROM TIME TO TIME OR UNDER WHICH CREDIT 
MAY BE EXTENDED FROM TIME TO TIME: 

"(G) YOU MAY PREPAY THE LOAN WITHOUT PENALTY 
OR CHARGE: 

"(H) NO ADDITIONAL COLLATERAL MAY BE SECURITY FOR 
THE LOAN· 

"(!) THE LOAN MAY NOT BE SECURED BY AGRICULTURAL 
HOMESTEAD PROPERTY, UNLESS THE AGRICU!.TURAL HOMESTEAD 
PROPERTY IS USED PRIMARILY FOR THE PRODUCTION OF MILK· 

"(J) YOU ARE NOT REQUIRED TO REPAY THE LOAN EARLIER 
THAN AGREED SOLELY BECAUSE THE FAIR MARKET VALUE OF 
YOUR HOME DECREASES OR BECAUSE YOU DEFAULT ON 
ANOTHER LOAN THAT IS NOT SECURED BY YOUR HOME: 

"(K) ONLY ONE LOAN DESCRIBED BY SECTION 50(a)(6), 
ARTICLE XYI. OF THE TEXAS CONSTITUTION MAY BE SECURED 
WITH YOUR HOME AT ANY GIVEN TIME: 

"(L) THE LOAN MUST BE SCHEDULED TO BE REPAID IN 
PAYMENTS THAT EQUAL OR EXCEED THE AMOUNT OF ACCRUED 
INTEREST FOR EACH PAYMENT PERIOD: 

"(M) THE LOAN MAY NOT CLOSE BEFORE 12 DAYS AFTER 
YOU SUBMIT A WRITTEN APPLICATION TO THE LENDER OR 
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BEFORE 12 DAYS AFTER YOU RECEIVE THIS NOTICE. WHICHEYER 
PATE IS LATER; AND IF YOUR HOME WAS SECURITY FOR THE SAME 
TYPE OF LOAN WITHIN THE PAST YEAR. A NEW LOAN SECURED BY 
THE SAME PROPERTY MAY NOT CLOSE BEFORE ONE YEAR HAS 
PASSED FROM THE CLOSING PATE OF THE OTHER LOAN; 

"(N\ THE LOAN MAY CLOSE ONLY AT THE OFFICE OF THE 
LENDER. TITLE COMPANY. OR AN ATTORNEY AT LAW; 

"(Q) THE LENDER MAY CHARGE ANY FIXED OR VARIABLE 
RATE OF INTEREST AUTHORIZED BY STATUTE; 

"(P\ ONLY A LAWFULLY AUTHORIZED LENDER MAY MAKE 
LOANS DESCRIBED BY SECTION 50(al(6) ARTICLE XYI. OF THE 
TEXAS CONSTITUTION; AND 

"(0) l.OANS DESCRIBED BY SECTION 50(a)(6). ARTICLE Xvi. OF 
THE TEXAS CONSTITUTION MUST; 

"(1) NOT REQUIRE YOU TO APPLY THE PROCEEDS TO 
ANOTHER DEBT THAT JS NOT SECURED BY YOUR HOME OR TO 
ANOTHER DEBT TO THE SAME LENDER; 

"(2) NOT REQUIRE THAT YOU ASSIGN WAGES AS SECURITY; 
"(3) NOT REQUIRE THAT YOU EXECUTE INSTRUMENTS 

WHICH HAYE BLANKS I.EFT TO BE FILLED IN: 
"(4) NOT REQUIRE THAT YOU SIGN A CONFESSION OF 

JUDGMENT OR POWER OF ATTORNEY TO ANOTHER PERSON TO 
CONFESS JUDGMENT OR APPEAR IN A LEGAL PROCEEDING ON 
YOUR BEHALF: 

"(5) PROYIDE THAT YOU RECEIVE A COPY OF ALL 
DOCUMENTS YOU SIGN AT CLOSING; 

"(6l PROVIDE THAT THE SECURITY INSTRUMENTS CONTAIN 
A DISCLOSURE THAT THIS LOAN IS A LOAN DEFINED BY 
SECTION 50(a)(6) ARTICLE XVI. OF THE TEXAS CONSTITUTION; 

"(7) PROVIDE THAT WHEN THE LOAN IS PAID JN FULL THE 
LENDER WILL SIGN AND GIVE YOU A RELEASE OF LIEN OR AN 
ASSIGNMENT OF THE LIEN, WHICHEYER JS APPROPRIATE: 

"(8) PROVIDE THAT YOU MAY WITHIN 3 DAYS AFTER 
CLOSING RESCIND THE LOAN WITHOUT PENALTY OR CHARGE; 

"(9) PROVIDE THAT YOU AND THE LENDER ACKNOWLEDGE 
THE FAIR MARKET VALUE OF YOUR HOME ON THE DATE THE LOAN 
CLOSES; AND 

"OQ) PROVIDE THAT THE LENDER WILL FORFEIT ALL 
PRINCIPAL AND INTEREST IF THE LENDER FAILS TO COMPLY WITH 
THE LENDER'S OBLIGATIONS." If the discussions with the borrower are 
conducted primarily in a language other than English the lender shall. before 
closing. provide an additional copy of the notice translated into the written 
language in which the discussions were conducted. 

(hl A lender or assignee for value may conclusively rely on the written 
acknowledgment as to the fair market value of the homestead prnperty made 
in accordance with Subsection (a)(6)(0)(ixl of this section if; 

(1) the yalue acknowledied to is the value estimate in an appraisal or 
evaluation prepared jn accordance with a state or federal requjrement 
applicable to an extension of credit under Subsection (a\(6); and 
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12) the lender or assii{nee does not have actual knowledi!e at the tjme 
of the payment of value or advance of funds hy the lender or assji{nee that the 
fair market yalue stated in the written ackpowledgment was incorrect 

(i) This subsection shall not affect or impair any right of the borrower to 
recoyer damages from the lender or assignee under appHcable law for 
wrongful foreclosure. A purchaser for yalue wjthout actual knowledge may 
conclusiyely presume that a lien securing an extension of credit described by 
Subsection (al(6l of this section was a valid lien securini! the extension of 
credit with homestead property jf; 

{1) the security instruments securing the extension of credit contain 
a disclosure that the extension of credit secured by the lien was the type of 
credit defined by Section 50(a)(6). Article XVI Texas Constitution-

12) the purchaser acquires the title to the property pursuant to or after 
the foreclosure of the voluntary lien: and 

{3) the purchaser is not the lender 01 assjgnee under the extensjon 
of credit. 

m Subsection (a)l6) and Subsections (e)-(i) of this section are not 
severable. and none of those provisions would haye been enacted wjthout the 
others. If any of those proyjsions are held to be preemoted by the laws of the 
United States. all of those proyjsions are invalid. This subsection shall not 
apply to any lien or extension of credit made after January l 1998. and before 
the date any provision under Subsection la)(6) or Subsections (e)-(i) js held to 
be preempted. 

Ck) "Reyerse mortgage" means an extension of credit: 
(1) that js secured by a voluntary lien on homestead property created 

by a written agreement with the consent of each owner and each 
owner's spouse: 

12) that is made to a person who is or whose spouse is 55 years 
or older: 

13) that is made without recourse for personal liability ai{ainst each 
owner and the spouse of each owner· 

14) under which advances are provided to a borrower based on the 
equity in a borrower's homestead; 

(5) that does not permit the lender to reduce the amount or number of 
advances because of an adjustment in the interest rate if perjodjc adyances are 
to be made: 

(6) that requires no payment of prjncjpal or interest until: 
(A) the homestead prqperty securin11 the lqan is sqld or 

otherwise transferred; or 
CB) all bmrowers cease occupyini! the homestead property as 

a principal residence for more than J 80 consecutive days and the location of 
the homestead property owner is unknown to the Jepder; 

(7) that provides that if the lender fails to make lqan advances as 
required in the lqan documents and if the lender fails to cure the default as 
reQuired in the loan documents the lender forfeits all principal and interest of 
the reverse mortgage: and 

(8) that is not made unless the owner of the homestead attests in 
writing that the owner receiyed counselin~ regardjng the adyisability and 
availability of reverse mortgages and other financial alternatiyes. 
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(I) Advances made under a reverse morti:ai:e and interest on those 
advances have priority over a lien filed for record in the real property records 
in the county where the homestead property is located after the reverse 
mortgai:e is filed for record in the real prgperty records of that county. 

(m) A reverse morti:age may provide for an interest rate that is fixed or 
adjustable and may also provide for interest that is contin~ent on appreciation 
in the fair market value of the homestead property. Althoueh payment of 
principal or interest shall not be required under a reverse mortgage until the 
entire loan becomes due and payable ipterest may accrue and be compounded 
durine the term of the Joan as provided by the reverse morteaee 
Joan agreement. 

(n) A reverse morti:ai:e that is secured by a valid lien aeainst homestead 
prnperty may be made or acquired without rei:ard to the followini: provisions 
of any other Jaw of this state: 

(1) a limitation on the puroose and use of future advances or other 
mortaage proceeds: 

(2) a limitation on future adyances to a term of years or a limitation 
on the term of open-end account advances: 

(3) a limitation on the term during which future advances take 
priority ayer intervening advances: 

(4) a reQujrement that a maximum loan amount be stated in the 
reverse mortgage loan documents: 

(5> a prohibition on balloon payments; 
(6) a prohibjtjon on compound interest and interest on jnterest; 
(7) a prohibition on contractine for, charging. or receivini: any rate of 

interest authorized by any law of this state authorizini: a lender to contract for 
a rate of interest· and 

(8) a requirement that a percentaee of the reverse mortgaee proceeds 
be adyanced before the assignment of the reyerse mortgafle. 

(o) For the purposes of determinine elieibi!ity under any statute re!atini: 
to payments. allowances. benefits. or services proyided on a means-tested 
basis by this state includin& supplemental security income low-income 
energy assistance. property tax relief. medical assistance and 
general assistance: 

(1) reverse mortgage loan advances made to a borrower are 
considered proceeds from a loan and not jncome· and 

(2) undisbursed funds under a reverse mortgage loan are considered 
equity in a borrower's home and not proceeds from a loan. 

(p) The advances made on a reverse morti:ai:e Joan under which more 
than one advance is made must be made at reiuJar intervals accordin& to 
a plan established by the orieinal Joan aereement. 

(q) To the extent that any statutes of this state. including without 
limitation Section 41.00! of the Texas Property Code purport to limit 
encumbrances that may properly be fixed on homestead property in a manner 
that does not permit encumbrances for extensions of credit described jn 
Subsection (a)(6) or (a)G) of this section. the same shall be superseded to the 
extent that such epcumbrapces shall be permitted to be fixed upon homestead 
property in the manner provided for by Jhis amendment. 
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SECTION 2. The following temporary provision is added to the 
Texas Constitution: 

TEMPORARY PROYISION. (a) This temporary proyjsjop applies to the 
constitutional amendment proposed by the 75tb I.e2islature Re2ular 
Session. 1997. authorizina a yoluntary consensual encumbrance on 
homestead property. 

(b) The constitutional amendment takes etfect January 1 1998. 
(c) This temporary proyjsjon takes effect on the adoption of the 

amendment by the yoters apd expires January 2. 1998. 
SECTION 3. This proposed constitutional amendment shall be 

submitted to the voters at an election to be held November 4, 1997. The 
ballot shall be printed to permit voting for or against the proposition: 
"The amendment to the Texas Constitution expanding the types of liens for 
home equity loans that a lender, with the homeowner's consent, may place 
against a homestead. 11 

The amendment was read. 

(President in Chair) 

Senator Patterson offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. IA 

Amend Floor Amendment No. 1 to HJR 31 on page 15, line 22 by adding 
a new section (r) as follows: 

(r) the Supreme Court shall promulute rules of ciyjl procedure for 
expedited foreclosure proceedin~s related to the foreclosure of liens under 
Subsection (all6) of this section. 

The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

RECORD OF VOTE 

Senator Fraser asked to be recorded as "Present-not voting" on the 
adoption of Floor Amendment No. lA. 

Senator Barrientos offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 2 

Amend Floor Amendment No. 1 to HJR 31 on page 1, line 18 by striking 
section (5) and replacing it with a new section (5) as follows: 

al [, 01 fo1) work and material used in constructing improvements 
thereon, it [and in this last case only when] the work and material are 
contracted for in writing, with the consent of both spouses, in the case of 
a family homestead, given in the same manner as is required in making 
a sale and conveyance of the homestead. Such a contract shall not be 
executed untiJ 12 days after an owner of the homestead initiates loan 
application. and any such contract may be rescinded by any owner of the 
homestead within three days after its execution by all partjes without 
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penalty or charee. and may not be executed in any location other than the 
office of a lender an attorney at law. or a title company: or 

The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

RECORD OF VOTE 

Senator Fraser asked to be recorded as "Present-not voting" on the 
adoption of Floor Amendment No. 2. 

(Senator Ratliff in Chair) 

Senator Nixon offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 3 

Amend Floor Amendment No. 1 to HJR 31 as follows: 
On page 4, between lines 23 and 24 add new Subsections (a)(6)(P)(iv) 

and (a)(6)(P)(v) to read as follows: 
(iv) a person who sold the homestead property to 

the current owner and who provided all or part of the financine for 
the purchase 

(v) A person who is related to the homestead 
property owner within the second deiree of affinity or consan~uinjty. 

The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

RECORD OF VOTE 

Senator Fraser asked to be recorded as "Present-not voting" on the 
adoption of Floor Amendment No. 3. 

Senator Ellis offered the following amendment to Floor 
Amendment No. 1: 

Floor Amendment No. 4 

Amend Floor Amendment No. 1 to HJR 31 Section 50, Article XVI, 
Texas Constitution, by adding a new section (_) to read as follows: 

( ) The Finance Commission shall appoint a director to conduct 
research on the availability. quality. and prices of fjnanciaJ services and 
research the practices of busjness entjties in the state that proyide financial 
seryices under this section. The director shall collect information and 
produce reports on lending activity of those makina loans under this 
Sectjon The djrector shall report his or her findin~s to the Le&islature not 
later than December 1 of each year. 

The amendment to Floor Amendment No. 1 was read and was adopted 
by a viva voce vote. 

RECORD OF VOTE 

Senator Fraser asked to be recorded as "Present-not voting" on the 
adoption of Floor Amendment No. 4. 
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(Senator Brown in Chair) 

Question recurring on the adoption of Floor Amendment No. 1 as 
amended, the amendment as amended was adopted by a viva voce vote. 

RECORD OF VOTE 

Senator Fraser asked to be recorded as "Present-not voting" on the 
adoption of Floor Amendmen.t No. 1 as amended. 

HJR 31 as amended was passed to third reading by the following vote: 
Yeas 21, Nays 8, Present-not voting 1. 

Yeas: Barrientos, Brown, Cain, Carona, Ellis, Gallegos, Galloway, 
Harris, Haywood, Lindsay, Lucio, Moncrief, Nixon, Patterson, Ratliff, 
Shapiro, Shapleigh, Wentworth, West, Whitmire, Zaffirini. 

Nays: Armbrister, Bivins, Duncan, Luna, Madia, Ogden, 
Sibley, Truan. 

Present-not voting: Fraser. 

Absent-excused: Nelson. 

VOTE RECONSIDERED 

On motion of Senator Wentworth and by unanimous consent, the vote 
by which HB 1285 was passed to third reading was reconsidered. 

HB 1285, Relating to the meetings of a condominium board 
or association. 

Question-Shall HB 1285 be passed to third reading? 

On motion of Senator Wentworth and by unanimous consent, the vote 
by which Floor Amendment No. 4 was adopted was reconsidered. 

Question-Shall Floor Amendment No. 4 to HB 1285 be adopted? 

Senator Carona offered the following amendment to Floor 
Amendment No. 4: 

Floor Amendment No. 5 

Amend Floor Amendment No. 4 to HB 1285 as follows: 
On page 1, strike Jines 11-18 and renumber remaining 

subsections accordingly. 

The amendment to Floor Amendment No. 4 was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. 4 as 
amended, the amendment as amended was adopted by a viva voce vote. 

HB 1285 as amended was again passed to third reading by a viva 
voce vote. 



SATURDAY, MAY 24, 1997 2891 

HOUSE BILL 1285 ON THIRD READING 

Senator Wentworth moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 1285 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 1285 was read third time and was passed by a viva voce vote. 

BILLS AND RESOLUTIONS SIGNED 

The Presiding Officer announced the signing of the following enrolled 
bills and resolutions in the presence of the Senate after the captions had 
been read: 

SB 81, SB 89, SB 168, SB 197, SB 271, SB 395, SB 506, SB 551, SB 745, 
SB 910, SB 1262, SB 1286, SB 1460, SB 1702, SB 1739, SB 1793, SB 1930, 
SCR 99, SCR 105, SJR 39, HB 66, HB 92, HB 110, HB 219, HB 254, 
HB 308, HB 312, HB 325, HB 332, HB 479, HB 561, HB 784, HB 1012, 
HB 1039, HB 1243, HB 1333, HB 1484, HB 1498, HB 1534, HB 1595, 
HB 1640, HB 1708, HB 1759, HB 1870, HB 1881, HB 1914, HB 1968, 
HB 1974, HB 2145, HB 2156, HB 2192, HB 2328, HB 2389, HB 2396, 
HB 2448, HB 2451, BB 2522, HB 2526, HB 2531, HB 2563, HB 2596, 
HB 2673, HB 2685, HB 2688, HB 2689, HB 2692, HB 2693, HB 2768, 
HB 2776, HB 2829, HB 2880, BB 2920, HB 3101, HB 3112, HB 3125, 
HB 3202, HB 3233, HB 3246, HB 3314, HB 3329, HB 3372, HB 3380, 
HB 3541, HB 3542, HB 3549, HB 3581, HB 3590, HCR 44, BCR 137, 
HCR 145, HCR 189, HCR 243, HCR 276 

HOUSE BILL 2214 ON SECOND READING 

On motion of Senator Fraser and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2214, Relating to fees for correspondence courses for certain 
veterans and the children of certain veterans. 

The bill was read second time. 

Senator Fraser offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 2214 by replacing Section 1 with the following SECTION 1: 
SECTION 1. Section 54.545, Education Code, is amended by amending 

Subsection (c) to read as follows: 
(c) Subchapter B and D do not apply to a fee charged under this 

section, except that a governing board of an institution of higher education 
may ~rant an exemption provided by Section 54.203 if such an exemption 
will not result in an increased cost to other students or does not diminish 
the availability of correspondence courses. 

The committee amendment was read. 
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On motion of Senator Barrientos, Committee Amendment No. 1 was 
tabled by a viva voce vote. 

Senator Fraser offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2214 by replacing Section 1 with the following SECTION 1: 
SECTION l. Section 54.545, Education Code, is amended by amending 

Subsection (c) to read as follows: 
(c) Subchapter B and D do not apply to a fee charged under this 

section. except to a fee for a correspopdence course takeD by a student 
who would qualify for an exemption from tuition under Section 54.203 if 
the correspondence course applies towards the students' degree plan. The 
governing board of an institution of higher education may grant an 
exemption provided by Section 54.203 for continuine education courses. 

The amendment was read and was adopted by a viva voce vote. 

HB 2214 as amended was passed to third reading by a viva voce vote. 

HOUSE BILL 2214 ON THIRD READING 

Senator Fraser moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 2214 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 2214 was read third time and was passed by a viva voce vote. 

(Senator Truan in Chair) 

HOUSE BILL 998 ON SECOND READING 

On motion of Senator Fraser and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 998, Relating to the conflict-of-interests prohibition applying to 
a local official who has a substantial interest in a business entity. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

HOUSE BILL 998 ON THIRD READING 

Senator Fraser moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that HB 998 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

HB 998 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call) 
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HOUSE CONCURRENT RESOLUTION 287 

The Presiding Officer laid before the Senate the following resolution: 

HCR 287, Instructing the enrolling clerk of the House to make 
technical corrections in HB 710. 

SIBLEY 

The resolution was read. 

On motion of Senator Sibley and by unanimous consent, the resolution 
was considered immediately and was adopted by a viva voce vote. 

SENATE RULE 7.21 SUSPENDED 
(Printing Rule) 

On motion of Senator Brown and by unanimous consent, 
Senate Rule 7 .21 was suspended as it relates to the printing of the House 
amendments to SB 1. 

ORDERED NOT PRINTED 

On motion of Senator Brown and by unanimous consent, the 
amendments to SB 1 were ordered not printed in the Senate Journal. 

SENATE BILL 1 WITH HOUSE AMENDMENTS 

Senator Brown called SB 1 from the President's table for consideration 
of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 
the Senate. 

The amendments were read. 

Senator Brown moved that the Senate do not concur in the House 
amendments, but that a conference committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on SB 1 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brown, Chair; 
Lucio, Wentworth, Armbrister, and Truan. 

SENATE JOINT RESOLUTION 17 WITH HOUSE AMENDMENT 

Senator Brown called SJR 17 from the President's table for 
consideration of the House amendment to the resolution. 

The Presiding Officer laid the resolution and the House amendment 
before the Senate. 
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Floor Amendment No. 1 

Amend SJR 17 in SECTION 1 of the resolution, after proposed 
Subsection (g), Section 49-d-8, Article Ill, Texas Constitution (House 
committee report, page 6, between lines 14 and 15) by adding a new 
Subsection (h) to read as follows: 

(h) The Texas Water Development Fund II. jnc!udjn~ any account in 
that fund. may not be used to finance or aid any project that contemplates 
or results in the removal from the basjn of ori~in of any surface water 
necessary to supply the reasonably foreseeab)e future water requirements 
for the next ensuing 50-year period wjtbin the rjver basin of origin. except 
on a temporary interim basis. 

The amendment was read. 

Senator Brown moved that the Senate do not concur in the House 
amendment, but that a conference committee be appointed to adjust the 
differences between the two Houses on the resolution. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
conference committee on SJR 17 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the resolution: Senators Brown, 
Chair; Lucio, Wentworth, Armbrister, and Truan. 

CONFERENCE COMMITTEE ON 
SENATE BILL 798 DISCHARGED 

On motion of Senator Harris and by unanimous consent, the Senate 
conferees on SB 798 were discharged. 

Question-Shall the Senate concur in the House amendment 
to SB 798? 

Senator Harris moved to concur in the House amendment to SB 798. 

The motion prevailed by a viva voce vote. 

HOUSE BILL 2799 ON SECOND READING 

On motion of Senator Ellis and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

HB 2799, Relating to investment practices of governmental entities. 

The bill was read second time. 

Senator Ellis offered the following committee amendment to the bill: 

Committee Amendment No. 1 

Amend HB 2799 by adding the following appropriately numbered 
SECTION and renumbering the remaining SECTIONS of the bill accordingly: 
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SECTION Subchapter B, Chapter 2256, Government Code, is 
amended by adding Section 2256.056 to read as follows: 

Sec. 2256.056. COMPLIANCE WITH OTHER LAWS. 
Notwithstanding any other law. a local government may not issue for any 
purpose or cause to be issued jn its behalf any installment sale ob1ig-atjon 
or lease-purchase oblig-ation hayjng the principal amount of $1 milljoo or 
more without complyjpg with the provisions of Section 3.002, Chapter 53, 
Acts of the 70th Legislature. 2nd Called Sessjop. 1987 (Article 717k-8. 
Vernon's Texas Civil Statutes). re2ardless of whether the obli~ation was 
issued individually or in a series of related transactions. or whether the 
obligation was issued with no recourse to the local government. 

The committee amendment was read and was adopted by a viva 
voce vote. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend HB 2799 in Committee Amendment No. 1 (page 1, line 13, 
Senate committee printing) by striking the words "local government" and 
substituting "municipality with a population of less than 50.000". 

The amendment was read and was adopted by a viva voce vote. 

HB 2799 as amended was passed to third reading by a viva voce vote. 

RECORD OF VOTE 

Senator Bivins asked to be recorded as voting "Nay" on the passage 
of the bill to third reading. 

HOUSE BILL 2799 ON THIRD READING 

Senator Ellis moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and 
that HB 2799 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Bivins. 

Absent-excused: Nelson. 

HB 2799 was read third time and was passed by a viva voce vote. 

RECORD OF VOTE 

Senator Bivins asked to be recorded as voting "Nay" on the final 
passage of the bill. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2827 ON SECOND READING 

On motion of Senator Duncan and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 
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CSHB 2827, Relating to the death of an inmate in the custody of the 
Texas Department of Criminal Justice or imprisoned in a facility operated 
by or under contract with the department. 

The bill was read second time and was passed to third reading by 
a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 2827 ON THIRD READING 

Senator Duncan moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and 
that CSHB 2827 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Nelson. 

CSHB 2827 was read third time and was passed by the following vote: 
Yeas 30, Nays 0. (Same as previous roll call), 

NOTICE GIVEN FOR 
LOCAL AND UNCONTESTED CALENDAR 

Senator Harris announced that a Local and Uncontested Calendar had 
been furnished to each Member of the Senate. He then gave notice that 
the Local and Uncontested Calendar Session would be held upon the 
conclusion of the daily session Monday, May 26, 1997, and that all bills 
and resolutions would be considered on second and third reading in the 
order in which they were listed. 

MEMORIAL RESOLUTIONS 

SR 843 - by Bivins: In memory of Robert J. Lang of Dalhart. 

SR 845 - by Fraser: In memory of Watkins Reynolds 
"Watt" Matthews. 

WELCOME AND CONGRATULATORY RESOLUTIONS 

SR 844 - by Gallegos: Congratulating Dr. W. R. Fuller of Houston. 

SR 846 - by Barrientos: Welcoming the participants in the Seventh 
International Conference of Fire Service Women to Austin. 

SR 847 - by Barrientos: Commending Tom Jensen and Claire Hodgin 
of Austin. 

SR 848 - by Cain: Congratulating Taryn Freeze of Forney. 

SR 849 - by Zaffirini: Congratulating Arnulfo Zamora, Jr., of Laredo. 

SR 850 - by Madia: Congratulating Kylie Nabors of San Antonio. 

SR 851 - by Madia: Congratulating Amber Rakowitz of San Antonio. 

SR 852 - by Madia: Congratulating Sarah Trampota of San Antonio. 

SR 853 - by Madia: Congratulating Robin Pohl of San Antonio. 
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SR 854 - by Madia: Congratulating Malia Knezek of San Antonio. 

SR 855 - by Shapleigh: Congratulating Charles C. Walden of El Paso. 

SR 856 - by Duncan: Congratulating Charles D. "Chuck" Sudduth 
of Lubbock. 

SR 857 - by Shapleigh: Congratulating Roger A. Winter of El Paso. 

SR 858 - by Shapleigh: Commending Georgia Baca of Fabens. 

SR 859 - by Shapleigh: Congratulating Leslie Hilverding of El Paso. 

MISCELLANEOUS RESOLUTIONS 

HCR 254 - (Moncrief): Recognizing the Very Special 
Arts-Texas program. 

HCR 274 - (Moncrief): Recognizing the Tarrant County 
Employment Network. 

ADJOURNMENT 

On motion of Senator Brown, the Senate at 4:22 p.m. adjourned, in 
memory of Doyle H. Lindgren of Dallas, father of Janna Burleson of 
Senator West's office, until 9:30 a.m. Monday, May 26, 1997. 

APPENDIX 

SENT TO GOVERNOR 

May 24. 1997 

SB 10, SB 12, SB 18, SB 213, SB 331, SB 365, SB 426, SB 637, SB 693, 
SB 712, SB 1017, SB 1028, SB 1040, SB 1081, SB 1163, SB 1164, SB 1175, 
SB 1248, SB 1368, SB 1391, SB 1450, SB 1479, SB 1517, SB 1534, SB 1546, 
SB 1622, SB 1623, SB 1630, SB 1765, SB 1899, SCR 57, SCR 89, SCR 91 



JOURNAL 
OF THE 

SENATE 

REGULAR SESSION 

OF THE 

SEVENTY-FIFTH LEGISLATURE 
OF THE 

STATE OF TEXAS 

Convened January 14, 1997 

Adjourned June 2, 1997 

VOl.UMJE KV 

Dianne L. Arrington, Journal Clerk 
Linda IC Hopkins, Assistant 

Charlene Ansley Charlotte Keith 
Regina Asmore Charlsie W Mays 
Barbara Downey Jan S. Meinscher 
Christian R. Gonzalez Kathleen Testa 




